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ARTI CLE 1: DEFI NI TI ONS

Wherever used in any of the Contract Documents, the foll ow ng
meani ngs shall be given to the terns herein defined:

a.

Addenda: That portion of the Contract Documents consisting of
nodi fications, anmendnents, deletions or substitutions to the
Drawi ngs and Specifications and issued prior to the execution
of the Agreenent.

Agreenent: That portion of the Contract Docunents consisting
of the witten Agreenent between the Contractor and the Owner
for Construction, identifying the scope of the Wrk, Contract
Time, Contract Sum the nmethod of progress paynents and final
paynment, and the Contract Docunents by which the Woirk is to be
conpl et ed.

Architect/Engi neer: The party naned in the Agreenent who w ||
per form prof essi onal design and/or engi neering services; or the
departnment or agency of the Owmer nanmed in the Agreenent which
will render simlar services.

Change Oder: A witten order to the Contractor signed by the
Omer and the Architect/Engineer, issued after the execution
of the Agreenent, authorizing an extra or a change in the Wrk
or an adjustnent in the Contract Sumor the Contract Tine.

Contract: The Contract Docunents formthe Contract for
construction between the Owmer and the Contractor. The
Contract may be nodified only by a witten Mdification.

Contract Docunents: These consist of the Agreenent, the
Standard General Conditions, Supplenmentary General Conditions,

I nstructions to Bidders, Draw ngs, Specifications, Addenda

i ssued prior to the execution of the Contract, other docunents
listed in the Agreenent, and Mdifications issued after the
execution of the Contract. The docunents noted above formthe
Contract .

Contract Sum The anount to be paid by the Owmer to the
Contractor for performance of the Wirk pursuant to the
Contract Docunents. Such anmount may be nodified fromtinme to
time pursuant to the ternms and provisions of the Contract
Docunent s.

Contract Tinme: The nunber of cal endar days all owed or the
date stated in the Agreenent for the conpletion of the Wrk to
occur. Al tinmne limts stated in the Contract Docunents are

t he essence of the Contract.

Contractor: The party naned in the Agreenment who w || execute
the Wrk and who shall be responsible for the proper
conpl etion of the Project.
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Contractor's Representative: The individual designated in
witing by the Contractor to receive all comuni cations under
the Contract Docunents and with the authority to bind the
Contractor with respect to decisions made and actions taken
pursuant to the Contract Docunents. Unless noted otherw se by
the Contractor the Contractor's Representative shall be that

i ndi vi dual designated as the Contractor's Superintendent in
Article 14 paragraph a hereof.

Del ay: When used in these Standard General Conditions,
“del ay” shall include those delays not contenpl ated by the
parties.

Drawi ngs: The graphic and pictorial portions of the Contract
Docunments showi ng the design, |ocation and di nensions of the
Work, generally including plans, elevations, sections,
details, schedul es and di agrans.

Instructions to Bidders: That portion of the Contract
Docunments consisting of the procedures to be followed in
preparing and submtting a bid.

Modification: (1) a witten amendnent to the Contract signed
by both parties, (2) a Change Order executed in accordance
with the requirenments of the Contract Docunents or (3) a
witten order directing m nor changes in the Wirk, in
accordance with Article 15 paragraph j hereof.

Notice to Proceed: Any witten notice given by the Owmer to
the Contractor fixing the date on which the Contract Tinme wl|
commence and on which the Contractor shall start to perform
its obligations under the Contract Docunents.

Ower: The Regents of The University of M chigan, a
Constitutional Corporation having its principal offices in Ann
Arbor, M chigan, represented in these docunents by the Omer's
Representati ve.

Ower's Representative: The individual designated in witing
by the Owmer to receive all comuni cations under the Contract
Docunents and with the authority to bind the Owmer wth
respect to decisions made and actions taken pursuant to the
Contract Docunents.

Thr oughout the Contract Docunents, the terns "Omner",
"Contractor", "Architect/Engi neer”, "Subcontractor", and "Sub-
subcontractor”, are treated as if each were of the singular
nunber .

Project: The building or facility, inprovenent, alteration,
addition or repair, the construction for which is contenpl ated
under the Contract.

The word "simlar" shall be considered as neaning that itens
in each case are to be separately designed, furnished and/or
installed to suit conditions in a manner like or simlar in
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aa.

bb.

CcC.

all material respects to the exanple referred to and is not to
be construed as neaning identical.

Specifications: That portion of the Contract Docunents consisting
of the witten requirenents for materials, equipnent, systens,
standards and wor kmanshi p for the Wrk, and performance of rel ated
servi ces.

Standard General Conditions: That portion of the Contract
Docunments consi sting of these Standard General Conditions.

Subcontractor: A party having a direct contract with the
Contractor to performa portion of the Wrk at the site or
furnish materials fabricated to a special design according to
t he Contract Docunents.

Sub-subcontractor: A party having a direct contract with a
Subcontractor to performa portion of the Wrk at the site or
furnish materials fabricated to a special design according to
t he Contract Docunents.

Substantial Conpletion: The point in time when the progress
of the entire Wirk, or of designated portion(s) thereof, is
sufficiently conplete and functional, in accordance with the
requi renents of the Contract Docunents, to allow the Omer to
occupy or otherw se use the Wirk for the purposes for which it
was i nt ended.

Suppl enmentary General Conditions: That portion of the
Contract Docunents consisting of nodifications, anendnents,
additions, deletions or substitutions to the Standard Ceneral
Condi ti ons.

Supplier: A party having a direct contract with the
Contractor or a Subcontractor or a Sub-subcontractor or a

| ower tier subcontractor to furnish materials to the Project
whi ch are not fabricated to a special design according to the
Contract Docunents.

The term "Work" refers to the construction required by the
Contract Docunments whether conpleted or partially conpleted,
performed by the Contractor, Subcontractor, Sub-subcontractor
or other lower tiered subcontractors. Wrk refers to the
furni shing of I abor, furnishing and incorporating materials
and equi pment into the construction, and providing any
services required by the Contract Docunents to fulfill the
Contractor's obligation to conplete the Project.

Witten notice shall be deened to have been duly served if
delivered in person to the individual or a representative of
the organization for whomit is intended or if delivered at or
sent by registered or certified mail or overnight delivery
service to the |ast business address known to the person

gi ving noti ce.

ARTI CLE 2: | NTENT AND USE OF THE CONTRACT DOCUMENTS
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Al the Contract Docunents, including the Drawi ngs and
Specifications, shall be signed in triplicate by the Owmer and
the Contractor, at the time of the signing of the Agreenent,

if either so request.

The Contract Docunents are conplenentary, and what is called
for by any one shall be binding as if called for by all. The
intention of the Contract Docunents is to include all |abor,
mat eri al s, equi pnent and transportati on necessary for the
proper execution of the Wrk and conpletion of the Project.
Performance by the Contractor shall be required to the extent
consistent with the Contract Docunents and reasonably
inferable fromthem as bei ng necessary to produce the intended
results.

Unl ess otherw se stated in the Contract Docunents, words which
have wel | - known technical or construction industry mneani ngs
are used in the Contract Docunments in accordance with such
recogni zed neani ngs.

The organi zation of the Specifications into divisions,
sections, and/or articles, and the arrangenent of the Draw ngs
shall not dictate to the Contractor in any way how the Wirk is
to be divided anong Subcontractors, or establish the extent of
Wrk to be perfornmed by any trade.

It is to be noted that, on certain Contract Docunents, only a
portion of the detail may be fully shown and the remai nder
indicated in outline, in which case the general detail shal
be understood as applying also to other |ike portions of the
Wrk. For exanple, if case carving, ornanment, facing, veneer
or simlar treatnent is indicated by starting of the detail,
such detail nust be continued throughout the course of parts
in which it occurs, and to all simlar parts in the Project
wher ever such general detail shall apply unless otherw se
specifically provided in the Contract Docunents.

The subm ssion of a proposal and/or the execution of the
Contract by the Contractor is a representation that the
Contractor has inspected the site of the Project and the
proposed Wrk and has arrived at a clear understandi ng of the
condi ti ons under which the Wirk is to be done. The Contractor
further represents that the conditions of the site and |ocale
of the Wrk have been thoroughly conpared with the Contract
Docunents, and that |ocal conditions affecting |abor,
materials, services, building codes, |aws, ordinances and

ot her aspects of the site or the Project which affect the
execution of the Wirk have been incorporated into the
Contractor's proposal. No Contract Sum adjustnents or
Contract Tinme extensions will be nmade for Contractor clains
arising fromconditions which were or could have been
observabl e, ascertainable or reasonable foreseeable froma
site visit or inquiry into local conditions affecting the
execution of the Wrk.
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Bef ore undertaki ng each part of the Wrk, the Contractor shal
carefully study and conpare the Contract Docunents and check
and verify pertinent figures shown thereon and all applicable
field neasurenents. The Contractor shall pronptly report in
witing to the Architect/Engineer, and the Oamer, any
conflict, error, om ssion or discrepancy which the Contractor
may di scover and shall obtain a witten interpretation or
clarification fromthe Architect/Engi neer before proceeding
with any Wirk affected thereby.

| f the Contractor perforns any construction activity having
actual know edge that a conflict, error, om ssion or other

di screpancy exists, or should reasonably have known t hereof,

wi t hout having given notice to the Architect/Engi neer and the
Owner, or having proceeded w thout Architect/Engi neer and Oaner
aut hori zation, the Contractor shall be liable for such proper
performance. However, the Contractor shall not be liable for the
failure to report any conflict, error, om ssion or discrepancy in
the Contract Docunents, unless the Contractor had or shoul d have
had actual know edge thereof or should reasonably have known

t her eof .

ARTI CLE 3: ROUTI NE OF BUSI NESS

a.

After award of the Contract, all business relating to the Wrk
shall be transacted with or through the Architect/Engi neer
and/or the Ower as provided in Article 3 paragraph b hereof.

An outline procedure for the routine of business which is to
be followed will be established by the Ower, and distributed
to the parties to the Contract as well as the
Architect/Engi neer. Anong other itens outlined in the routine
of business will be the identification of the Owmer's and
Contractor's Representatives and those persons authorized to
represent the Architect/Engineer. The limts of each persons
authority will also be identified in the outline procedure for
the routine of business.

The Architect/Engi neer shall furnish with reasonabl e
pronptness, additional clarifications/instructions, if

requi red, by neans of Drawi ngs or otherw se, necessary for the
proper execution of the Wrk. Al such Draw ngs and
instructions shall be consistent wwth the Contract Docunents
and reasonably inferable fromthem

The Contractor shall performthe Wrk in accordance with the
Contract Documents, additional clarifications/instructions and
submttals reviewed in accordance with Articles 5 and 6

her eof .

No approvals, orders, instructions, or simlar directions
concerning any phase of the Contract shall be valid unless
given in witing by an authorized representative of the
Architect/Engi neer, or the Owmer's Representative, as the case
may be.
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ARTI CLE 4: DRAW NGS AND SPECI FI CATI ONS FOR CONTRACTOR USE

a. Unl ess otherwi se provided in the Contract Docunents, the
Contractor will be furnished, free of charge, up to thirty (30)
sets of Draw ngs and Specifications for use by all trades. The
Contractor shall distribute such Drawi ngs and Specifications to
t he Subcontractors.

b. Any additional copies of Draw ngs and/or Specifications
requested by the Contractor nay be obtained at the cost of
duplication and shall be paid for by the Contractor.

C. All Drawings will be furnished in the formof blueprints on
paper. |If the Contractor requires additional copies of
Drawi ngs, the Contractor will apply to the Architect/Engi neer
and pay for the sane rather than prepare or reproduce any
tracings or details of the Wrk fromthe existing blueprints.
The foregoing will avoid the possibility of error through
tracing or inaccurate reproductions, and will assure that al
parties work fromthe sanme Draw ngs.

d. The Contractor may obtain copy of Drawi ngs on sepia or other
reproduci ble material at the cost of production, if acceptable
to the Architect/Engi neer and the Owner.

ARTI CLE 5: CONTRACTOR S SHOP DRAW NGS

a. The Contractor shall furnish to either the Architect/Engineer,
or the Owner, depending upon the routine of business
established in Article 3 hereof, all Contractor's,
Subcontractors', Sub-subcontractors', and Suppliers' draw ngs,
whi ch shall be deened to include shop draw ngs, catal og cuts,
brochures, illustrations, material lists or submttals,
equi pnent lists or submttals, performance data, diagrans,
schedul es and other data specially prepared for the Wrk,
collectively defined here as Shop Draw ngs, which may be
required by the Contract Docunents, requested by the
Archi tect/Engi neer, or the Omer, or otherw se necessary for
t he proper execution of the Wrk.

b. Shop Drawi ngs, catal og cuts, brochures, performance data, and
ot her submttals describing manufactured equi pnent mnust be
“project specific”, clearly marked on every subm ssion copy to
fully define the intended nodel nunber, configuration and
ot her applicable product information.

C. The Contractor shall submt all such Shop Drawings to the
Architect/Engi neer, in the manner hereinafter described, in
sufficient time to prevent delays in delivery of materials or
in the progress or conpletion of the Wrk, and in the order to
assure the pronpt and proper delivery of materials and/or
equi pnent to the site at the tine required to assure the
proper and tinely execution of the Wrk. Shop Draw ngs for
critical material deliveries shall indicate a reasonable date
whi ch the Contractor requests themto be reviewed and returned
by the Architect/Engineer.
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Al'l Shop Draw ngs shall first be sent directly to the
Contractor, who shall keep a record of the Shop Draw ngs and
dates of receipt. The Contractor shall check thoroughly al
such Shop Draw ngs, including those prepared by the
Contractor, as regards to neasurenents, sizes of nenbers,
materials and all other details, to assure that they conform
to the intent of the Contract Docunments, and shall pronptly
return to the Subcontractors and/or Suppliers, for correction,
such of the Shop Drawi ngs as are found i naccurate or otherw se
inerror. After the Contractor has checked and approved such
Shop Drawi ngs, the Contractor shall place thereon the date of
such approval and the |egible signature of the individual who
revi ewed such Shop Drawi ngs and shall then submt themto the
Architect/Engineer for review. The quantity required and the
manner of subm ssion will be as required by the outline
procedure for the routine of business. The Architect/Engi neer
reserves the right to refuse to check or review any Shop

Drawi ngs which are not submtted in conpliance wth these
requirenents.

By approving and subm tting Shop Draw ngs the Contractor
represents that the Contractor has determ ned and verified
materials, field nmeasurenents and field construction criteria
related thereto, or will do so.

The Architect/Engineer will check and review the Contractor's,
Subcontractors', and Suppliers' Shop Drawings wthin a
reasonable tine after receipt thereof and will return them as
herei nafter described, indicating by notation, or by witten
instructions, or other directions, any corrections, which in
the judgnent of the Architect/Engi neer, may be necessary to
nmeet the requirenents of the Contract Docunents. The
Contractor shall then review such notations, instructions, or
directions, and if the Contractor concurs therein, shall make
or have made such corrections, and shall, when so noted on the
Shop Drawi ngs or requested by the Architect/Engineer, resubmt
corrected Shop Drawings to the Architect/Engi neer as soon as
possi ble, for final check and review. Such final check and
review by the Architect/Engi neer of Shop Drawi ngs so corrected
and resubmtted will be limted to the corrections only, and
the Contractor, by such resubm ssion shall be held to have
represented that such Shop Draw ngs contain no other
alterations, additions, or deletions, unless the Contractor,
in witing, directs the Architect's/Engineer's specific
attention to sane. Should the Contractor question, or dissent
fromsuch notations, instructions, or directions, the
Contractor shall direct the Architect's/Engineer's attention
to same for further clarification before resubmtting sane.
Corrections or changes indicated on Shop Draw ngs shall not be
construed as an order to performextra work.

Each Shop Drawi ng, which details, by original |ine draw ngs,
Wrk to be fabricated for the job, shall be submtted in the
formof a transparency, suitable for reproductions plus a
bl ueprint made therefrom A clear space, 8 inch x 8 inch
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shall be all owed on the Shop Drawings in the |lower right hand
corner for the placenment of review and date stanps. After
review, the Architect/Engineer will obtain prints fromthe
transparency as required for use and will return the revi enwed
and noted, or corrected, transparency to the Contractor and a
copy to the Owmer. Transparencies returned for resubm ssion
or di sapproved require the original Shop Draw ng to be
corrected and a new transparency reproduction wth blueline
print made therefromsubmtted. Such procedure shall be
followed until reviewis final. The Contractor shall obtain
and provide such nunber of prints fromthe final transparency,
which carry the Architect's/Engineer's stanp of approval, as
may be required for distribution. This shall include the
forwardi ng of one print each to the Architect/Engi neer and the
Omner for record, and necessary quantity of prints for the
Omner's use.

Al printed matter referred to in Article 5 paragraph a
hereof, not addressed in Article 5 paragraph f hereof, shal
be submtted in quantities not |less than that established in
the outline procedure for the routine of business.

The review of the Contractor's, Subcontractors', and Suppliers
Shop Drawi ngs by the Architect/Engineer is for the limted

pur pose of checking for conformance with information given and
t he design concept expressed in the Contract Docunents. The
revi ew of such Shop Drawi ngs is not conducted for the purpose
of determ ning the accuracy and conpl eteness of other details
such as di nensions and quantities, or for substantiating
instructions for installation or performance of equi pnment or
systens, all of which remain the responsibility of the
Contractor under the requirenents of the Contract Docunents.
The Architect/Engi neer does not thereby assune responsibility
for errors, omssions or deviations fromthe Contract
Docunents contained in such Shop Drawi ngs. Such errors,

om ssions or deviations fromthe Contract Docunents nust be
corrected by the Contractor, irrespective of the receipt and
revi ew of the Shop Drawi ngs by the Architect/Engi neer, and
even though the work is done in accordance with such Shop
Drawi ngs, unl ess such error, om ssion or deviation fromthe
Contract Docunents is specifically called to the
Architect' s/ Engineer's attention, by the Contractor, in a
separate witten letter of communication, at the tinme of
submttal and the Architect/Engi neer has given witten
approval of such error, om ssion or deviation. The review and
subsequent approval of Shop Drawi ngs by the Architect/Engi neer
shall not constitute approval of the Contractor's safety
precautions, or construction neans, nethods, techniques,
sequences, or procedures. The Architect's/Engineer's approval
of a specific itemshall not indicate approval of an assenbly
of which the itemis a conponent.

When professional certification of performance criteria of

materials, systens or equi pnent is required by the Contract
Docunents, the Architect/Engi neer shall be entitled to rely
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upon the accuracy and conpl et eness of such cal cul ati ons and
certifications.

The Contractor shall maintain one (1) set of all Shop Draw ngs
referred to in Article 5 hereof, at the Project site,
accessible to the Architect/Engi neer, or the Omer, or
Subcontractors.

The Contractor shall, upon conpletion of the Wrk, furnish to
the Owmer a conplete set of record Shop Draw ngs, neatly bound
together and in good condition, of all the Contractor's,
Subcontractors', Sub-subcontractors' and Suppliers' Shop

Drawi ngs as finally reviewed by the Architect/Engineer with
all nodifications indicated by the Architect/Engi neer
subsequent thereto, showing the Woirk as actually conpl et ed.
This requirenment is a condition precedent to the Contractor
receiving final paynent.

ARTI CLE 6: CONTRACTOR S SAMPLES

a.

The Contractor shall furnish, to the Architect/Engi neer for
revi ew when requested, or when required by the Contract
Docunments, sanples of all materials and finishes to be used in
t he execution of the Work. Such sanples shall be of
sufficient size to be representative and shall be submtted in
such nunbers as required before the Wirk is commenced and in
anple tinme to permt examnation thereof. |In all cases
sanpl es shall be submtted at |east three (3) weeks prior to
when approval is needed to maintain the progress of the

Proj ect schedule. Al materials furnished and fini shes
applied to the Work shall be fully equal to the submtted
sanpl es.

Unl ess otherwi se directed, sanples shall be submtted in
triplicate, boxed or wapped properly, each | abeled with the
name, type or brand of the materials, its place of origin,
names of producer, and Contractor, and name of the Project for
which the material is intended. All sanples shall be
forwarded to the Architect/Engineer with all shipping charges
pr epai d.

The approval of sanples is generally directed towards
establishing quality, color and finish criteria, and does not
nodi fy the requirenents of the Contract Docunments as to

di mensi ons or design.
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ARTI CLE 7: OMER S OPTI ONS

Reference in the Contract Docunents to any article, device,
product, material, fixture, form process, or type construction by
name, maeke, type or style shall be interpreted as establishing a
standard of quality and shall not be construed as limting
conpetition. However, substitutions will only be considered
through the "Omer's Options" provisions as foll ows:

(a) where only one such nane, nmake, type or style is
specified in any instance, whether or not followed by the
phrase "or other approved", "or equal" or other words to
that effect, the Contractor's proposal shall be based on
t he nane, nmake, type, or style so specified; and

(b) where the Contract Docunents nention nore than one nane
of Subcontractor, Supplier or process, or nore than one
name, nmeke, type or style of article, material or
equi pnent item the Contractor's proposal shall be based
on one of the naned nakes, types or styles; and

(c) the Contractor's proposal shall clearly state, under the
headi ng "Ower's Options," as provided therein, the
nanmes, nmakes, types or styles which the Contractor may
propose ot her than those designated in the Contract
Docunents together with the proposed cost adjustnents,

i f any.
ARTI CLE 8: RECORD DRAW NGS; O & M MANUALS AND | NSTRUCTI ONS
a. The Contractor shall keep one copy of all Contract Docunents,

in good order, at the Project site, available for reviewto
all parties having rightful interest in the Project.

b. The Contractor shall keep note of all the deviations and
di screpancies in the underground, conceal ed conditions and
other items of construction and Woirk on field Drawi ngs. At
the conpletion of the Project the Contractor's notes on the
record field Drawi ngs shall be neatly transcribed onto a clean
set of Drawi ngs furnished by the Architect/Engineer. The
Contractor shall submt the final record Drawings to the
Archi tect/ Engi neer for review

C. Upon substantial conpletion of the project, the Contractor
shall submt to the Ower the Contractor’s nechanical and
el ectrical coordination record drawi ngs prepared during
construction by the Contractor. Exanples of such draw ngs
i ncl ude sheet netal ductwork draw ngs, piping drawings, fire
protection piping drawi ngs, electrical raceway draw ngs, and
the Iike. Subm ssion shall be on reproducible photo diazo
nylar, velumor sepia nmedium \Wen the Contractor produces
drawi ngs by conputer aided drafting, the Contractor shall also
submt their coordination drawings on electronic data files
conpatable with McroStation CADD conputer software. Al such
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docunents shall contain the Omer’s Project Nunber for
identification purposes.

d. The Contractor shall bind and turn over to the Omer four (4)
sets of manufacturers' warranties and operating and/or
mai nt enance manual s, instructions or schedul es for al
equi pnent and special materials requiring such. Such binders
wll clearly categorize and i ndex each piece of equi pnent and
mat eri al included, and shall be clearly marked noting “project
speci fic” equi pnment, nodel nunbers, and other applicable
information. Such manuals will be collected and organi zed by
the Contractor and submtted to the Ower at one tine, prior
to the issuance of the certificate of Substantial Conpletion.

e. The subm ssion of accurate record Drawi ngs, Contractor
Coordi nati on Drawi ngs and manufacturers' warranties and
mai nt enance and operating manual s by the Contractor are
conditions precedent to the Contractor receiving final
payment .

ARTI CLE 9: OMERSHI P OF CONTRACT DOCUMENTS AND MODELS

Al of the Contract Docunents and all nodels are the property of
the Omer. They are not to be used on other work and are to be
returned to the Owmer at the conpletion or cessation of the Wrk or
termnation of the Contract. The Contractor may retain one record
set of Contract Docunents. All other sets of Contract Docunents
shal | be accounted for by the Contractor and returned to the Owner.

ARTI CLE 10: TEMPORARY UTI LI TIES; MATERI ALS; QUALI TY CONTROL,
EMPLOYEES; ALLOCATI ON OF WORK

a. Unl ess ot herw se stipul ated, the Contractor shall provide and
pay for all materials, |abor, water, tools, equipnent, |ight,
power, transportation and other facilities necessary for the
proper execution and conpletion of the Wirk. Including any
tenporary heat necessary, any tenporary utilities,
scaffol ding, bracing, barricades, structures and the |iKke,
necessary to performthe Wrk.

b. The Contractor warrants, unless otherw se expressly specified
in the Contract Docunents, that all materials and equi pnent
incorporated into the Work shall be new and that both
wor kmanshi p and materials shall be of good quality and, if
practicable, materials shall bear certification of quality.

To the extent practicable, materials and equi pnrent wll be
delivered to the Project site in original containers or

wr appi ngs. Used materials or equipnment will not be permtted
to be incorporated into the Work wi thout the witten approval
of the Architect/Engi neer and the Omer or unless specifically
allowed and called for in the Contract Docunents. The

Archi tect/Engi neer, or the Owmer reserves the right to have
any such inproperly used materials or equi pnent renoved from
the Project site or conpleted Wrk whenever detected. Neither
this right nor a decision nmade in good faith to exercise or
not exercise this right shall give rise to a duty or

SAY 98 - Pane 13



responsibility of the Architect/Engineer, or the Owmer to the
Contractor, any Subcontractor, any Sub-subcontractor, any
Supplier, any other person or organization perform ng any of
the Work, or to any surety, to conduct inspections solely for
t he purpose of detecting such used nmaterials or equi pnent.
The Architect's/Engineer's, or Owmer's failure to detect such
used materials or equipnment shall not relieve the Contractor
of its obligations under this Article 10 paragraph b.

The term"Quality Control"™ refers to, but is not necessarily
limted to quality control program devel opnent, inspections,
testing and associ ated requirenments and activities of the
Contractor to ensure that the intended quality of the Contract
Docunents is attai ned.

(c-1) Residual Contractor Responsibility: Al inspection,
testing and simlar quality control provisions to be
performed by i ndependent agencies and which are not
indicated to be the Owmer's responsibility, shall be
the Contractor's responsibility. The costs for these
required services by independent testing |aboratories
are recogni zed to be included in the Contractor's
proposal. Unless noted otherwi se or specifically
approved by the Architect/Engineer and the Oaner, all
tests and inspections of Contractor's, Subcontractors
and Sub-subcontractors' Wrk, materials or equi pnent
shal | be perfornmed by independent agencies in
accordance wth the requirenments contained in paragraph
(c-4) of this Article 10.

(c-2) Contractor's General Responsibility: No failure of
testing agenci es, whether engaged by the Omer or the
Contractor, to perform adequate inspections or tests or
to properly analyze report results, shall relieve the
Contractor of responsibility for the fulfillment of the
requi renents of the Contract Docunments. Any testing by
the Owmer is not intended to limt the Contractor's
regul ar quality control program The Omer reserves
the right to conduct tests beyond those indicated to be
conducted by the Omer in the Contract Docunents.
Neither this right to conduct tests beyond those
i ndicated to be conducted by the Ower in the Contract
Docunments nor a decision made in good faith to exercise
or not exercise this right shall give rise to a duty or
responsibility of the Architect/Engineer, or the Oaner
to the Contractor, any Subcontractor, any Sub-
subcontractor, any Supplier, any other person or
organi zation perform ng any of the Wirk, or to any
surety. The Omer's election not to exercise this right
shall not relieve the Contractor of its obligations to
execute the construction in accordance with the
requi renents of the Contract Docunents.

(c-3) General Wrknmanship Standards: The Contractor shal
conply with recogni zed wor kmanshi p quality standards
within the industry as applicable to each unit of Wbrk.

SAY 98 - Pane 14



(c-4)

(c-5)

(c-6)

(c-7)

All references to standards whether for material s,
processes, assenblies, workmanship, performance, or
simlar purpose shall nean, unless otherw se noted, the
nmost recent avail abl e published version of such
standard as of the date of the execution of the
Contract. \When reference is made to standards, such is
understood to be made a part of the Contract Docunents,
and to have the sane effect as if fully reproduced
therein. It is a requirenent that each category of
tradesperson or installer performng the Wrk be
prequalified, to the extent of being famliar with
appl i cabl e and recogni zed quality standards for that
category of Wbrk, and bei ng capabl e of workmanship
conplying with those standards.

Qualifications of Quality Control Agencies: Except
where another qualification standard is indicated, and
except where it is specifically indicated that the use
of prime product manufacturers' test facilities is
acceptabl e, the Contractor shall engage independent
testing | aboratories conplying wwth the "Reconmmended
Requi rements for | ndependent Laboratory
Qualifications", as published by the Anmerican Counci

of I ndependent Laboratories, and specializing in
type(s) of inspections and tests required.

Where inspection and test reports and certificates are
requi red by governing authorities, the Contractor shal
provi de additional copies as required, and where
required, shall send copies directly fromthe

i nspection or testing agency to the governing
authority. In addition, the Contractor shall provide
copies of all such reports and certificates to the
Archi tect/ Engi neer and the Oaner.

The Contractor shall handle, store and protect

mat eri al s and products, including fabricated
conponents, by nethods and neans which wll prevent
damage, deterioration and |osses including theft, and
resul ting del ays, thereby ensuring the highest quality
results as performance of the Wrk progresses. The
Contractor shall control delivery schedules so as to
m ni m ze unnecessary long-term storage at the Project
site prior to installation.

Coordi nation with Owmer's Agencies: The Contractor
shal | afford proper and safe access to the Wrk
wherever it is in progress or preparation, and
reasonable time in the construction sequence, for the
Omner's, the Architect's/Engineer's, any testing
agency's or other governnental or regulatory agency's
i nspections, tests or observations to be perforned.
The Contractor shall cooperate with the Owmer and the
Omer's agencies and provide incidental |abor and
servi ces needed for the renoval and delivery of test
sanpl es, and for inspections and taking neasurenents.
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(c-8)

(c-9)

(c-10)

The Contractor shall provide patching and restoration
services where test sanples have been renoved,
conplying with individual technical sections of the
Contract Docunents. Except for specialized |aboratory
sanpl i ng equi pnent, and except as ot herw se indicat ed,
the Contractor shall supply and operate tools and
construction equi pnment at the Contractor's expense as
needed to obtain test sanples fromthe Wrk, including
cutting devices for sawing, drilling, flanme-cutting,
coring and simlar operations, and shall assi st
agencies in | abeling and packagi ng of test sanples
removed fromthe Wrk. All patching of the Wrk
necessitated by testing called for in the Contract
Docunents shall be performed by the Contractor at the
Contractor's expense, except as required by Article 21
par agraph g hereof.

Testi ng agenci es, regardl ess of whether they are
engaged by the Omer or the Contractor, are not

aut hori zed to change or nodify or negate requirenents
of the Contract Docunents. Each agency shal
coordinate its assigned work with the construction
schedul e as mai ntai ned by the Contractor and shal
performits work pronptly so as not to delay the Wrk.
The Contractor shall give reasonable notice to the
Owmner or the Owmer's testing agencies as to when
testing or inspections are required. Qbservances, by
agenci es, having bearing on the Wrk shall be reported
to the Contractor and Architect/Engineer in the nost
expedi ti ous way possible, and shall be recorded in
witing to the Contractor, Architect/Engineer and the
Omer. Agency personnel shall not interfere with or
assunme the duties of the Contractor.

Reports: The testing or inspection agency shall
prepare reports of inspections and | aboratory tests,

i ncluding analysis and interpretations of test results
where applicable. The agency shall properly identify
each report and, where required, provide the agency's
certification of test results. The agency shal
describe test nethods used, and conpliance with
recogni zed test standards, if any. The agency shal
conpl ete and submt these reports at the earliest
possi bl e date in each case to the Contractor

Archi tect/ Engi neer and the Oaner.

Pre-Installation Conferences: Well in advance of the
installation of every mgjor unit of Wrk which requires
coordination wth other Wrk, the Contractor shall neet
at the Project site with the installers and
representatives of the Suppliers who are involved in or
affected by the unit of Wirk, or in its coordination or
integration with other Wirk which has preceded or wl|
follow. At each neeting, the Contractor shall review
progress of other Work and preparations for the
particul ar Work under consi deration, including
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(c-11)

(c-12)

(c-13)

(c-14)

(c-15)

requi renents of the Contract Docunents, options,
related Modifications, purchases, deliveries, Shop
Drawi ngs, product data, quality control sanples,
possi bl e conflicts, conpatibility problens, tine
schedul es, weather limtations, tenporary facilities,
space and access limtations, structural limtations,
governing regul ati ons, safety, inspection and testing
requi renents, performance results, recording

requi renents, protection, and simlar considerations.
The Contractor shall record significant discussions of
each conference and agreenents and di sagreenents al ong
with the final plan of action to be taken. The
Contractor shall distribute records of each neeting
pronptly to everyone concerned, including the

Archi tect/ Engi neer and the Oaner.

The Contractor shall not proceed with a specific
conponent of the Work if the associated pre-
installation conference cannot be concl uded
successfully. If required the Contractor shal

i npl enent actions to resolve inpedinents to the
performance of the Wirk, and shall reconvene the pre-
installation conference at the earliest date feasible.

Installers Inspection of Conditions: The Contractor
shall require the installer of each major unit of Wrk
to inspect that portion of the Project to receive the
Wor k, and conditions under which the Wrk will be
performed, and to report any unsatisfactory
conditions, in witing, to the Contractor, the

Archi tect/Engi neer and the Owmer. The Contractor shal
provi de copi es of each such report to the
Architect/Engi neer and the Owmer. The installer shal
not proceed with the Work until all unsatisfactory
condi ti ons have been corrected in a manner acceptable
to the installer.

Manuf acturers' Instructions: Were installations

i ncl ude manuf actured products, the Contractor shal
conply with the manufacturer's applicable instructions
and recommendations for installation. To whatever
extent the manufacturer's instructions are nore
explicit than applicable requirenents found in the
Contract Docunents, the manufacturer's instructions and
recommendat i ons shall govern.

The Contractor shall inspect each itemof material or
equi prent immedi ately prior to installation and reject
damaged and defective itens.

The Contractor shall provide attachnent and connection
devi ces and nethods for securing Work properly as it is
installed, true to alignment and el evation, and within
recogni zed industry tolerances, if not otherw se
indicated. The Contractor shall: allow for expansions
and buil di ng novenents; provide uniformjoint w dths
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i n exposed Wrk, organized for best possible visual
effect, acceptable to the Architect/Engineer.

(c-16) The Contractor shall recheck neasurenents and
di mrensions of the Wrk as an integral step of starting
each installation.

(c-17) The Contractor shall install Wrk during conditions of
tenperature, humdity, exposure, forecast weather, and
status of Project conpletion which will ensure best
possible results for each unit of Wrk, in coordination
with the entire Wirk. The Contractor shall isolate
each unit of Wdrk from non-conpati ble Wrk, as required
to prevent deterioration.

(c-18) The Contractor shall coordinate the encl osure and
closing-in of the Wrk which requires inspections and
tests, so as to avoid the necessity of uncovering Wrk
for that purpose.

(c-19) Mounting Heights: Except as otherw se indicated, the
Contractor shall nount individual units of Wrk at
i ndustry recogni zed standard nounting heights for
applications indicated. The Contractor shall refer
guesti onabl e nounti ng hei ght choices to the
Architect/Engi neer and the Omer for final decision.
The Contractor shall conply with the Omer's and the
State of Mchigan's requirements for physically
handi capped nounti ng hei ghts.

(c-20) The Contractor shall adjust, clean, lubricate, restore
marred finishes and protect installed Wrk to ensure
that it will remain wthout damage or deterioration
during the remai nder of the construction period.

Unl ess ot herw se specified by the Contract Docunents,
all Work is to be thoroughly cleaned prior to its
being turned over to the Omer. This includes
dusting, w ndow cl eaning, floor cleaning and all other
operations associated with the proper cleaning of the
Work. Waxing or buffing floors shall be perfornmed
when required by the Contract Docunents.

The Contractor shall at all tinmes enforce strict discipline
and good conduct anong all enpl oyees engaged, directly or
indirectly by the Contractor, to perform portions of the Wrk,
and shall not allow on the Wrk any unfit person or anyone not
skilled in the Wrk assigned. The Contractor, in all cases,
shal | be responsible for the actions, inactions and om Sssions
of all enployees engaged, directly or indirectly, to perform
portions of the Wrk.

The Contractor shall classify and allocate the furnishings of
materials and the performance of |abor to the various trades
i nvol ved in accordance with | ocal custom rules,
jurisdictional awards, regul ations, decisions, and the |ike,
insofar as the sanme may be applicable to the Wrk, regardl ess
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of the classification by sections or trades as they appear in
the Contract Docunents. The Contractor, in all cases, shal
be responsible for the actions, inactions and om ssions of
Subcontractors, Sub-subcontractors, Suppliers, their agents
and enpl oyees, and any other person or entity enpl oyed or
perform ng portions of the Wrk under a contract with the
Contractor or a party to a contract between the Contractor,
Subcontractors, Sub-subcontractors or Suppliers.

f. Reference is nmade to Article 21 hereof for additional
i nformati on concerning testing and inspections.

ARTI CLE 11: ROYALTI ES AND PATENTS

The Contractor shall pay all royalties and |icense fees. The
Contractor shall defend all suits or clainms for infringenent of any
patent rights and shall save the Omer harm ess fromloss on
account thereof.

ARTI CLE 12: SURVEYS, PERM TS AND REGULATI ONS

a. The Omer, where applicable, shall furnish surveys descri bing
certain physical characteristics of the Project site. The
Contractor shall be responsible for and shall pay for al
surveys required to establish building alignnment and
el evations. The Architect/Engineer, or the Omer shall
either provide or direct the Contractor to reference points
for the Contractor to rely upon in order to establish
required alignnment and el evations. The Contractor shall be
responsi bl e for protecting and preserving these reference
poi nt s.

b. Permts and |icenses necessary for the execution of the Wrk
shal |l be secured and paid for by the Contractor. Unless
ot herwi se specified, the Owmer shall secure and pay for any
required general building permit and any applications,
governnmental or jurisdictional approvals and easenents for
per manent structures or permanent changes in existing
facilities.

C. The law of the State of Mchigan, to the extent applicable,
shal | govern all construction under this Contract.

d. When the Contract Docunents require the Work or any part of
the Work to be done on public or private property, other than
the Ower's property, the Contractor shall secure a permt,
license or tenporary easenent and gi ve adequate notice to the
muni ci pal ity and/or any other agency having jurisdiction over
it. The Work shall be carried out in accordance with the
| aws, ordinances, rules and regulations, and to the
satisfaction of each nunicipality, agency or departnent having
jurisdiction. |If the Contractor observes that the Contract
Docunents are at variance therewith, the Contractor shal
pronptly notify the Architect/Engineer, in witing, and any
necessary Contract changes shall be nmade as provided in the
Contract Documents for changes in the Wrk. [If the Contractor
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perfornms any Work knowing it to be contrary to such | aws,

ordi nances, rules and regul ations, and w thout such notice to
the Architect/Engi neer, the Contractor shall bear all costs
arising therefrom

The Contractor shall conply with the State of M chi gan Soi
Erosi on and Sedi nentation Control Act (1972 PA347 as anended)
and other State public acts which apply to the Omer's

Proj ect.

Where the Contract Docunents require the Wrk or any parts of
the Work to be above the standards required by |aw, such Wrk
shall be conpleted in accordance with the requirenents of the
Contract Docunents.

Al'l Contractors performng plunbing or electrical work on
property owned or operated by The Regents of the University of
M chigan are required to contact the Construction Inspection
Ofice in the Construction Managenent O fice of the University
prior to starting work, to arrange for University |Inspection
coordi nation and consultation with the Contractor. The Owner
provi des, at no charge to the Contractor, plunbing and

el ectrical inspections by the Owmer's personnel, for all Wrk
performed on the Owmer's property or on the Omer's
facilities. Such inspections are on a periodic basis when
called for by the Contractor and are for the purpose of
determining if the Work is in conpliance with applicable
codes. In all cases, the Contractor shall call for such

i nspections prior to the Wrk being concealed and in no case
after final acceptance of the Wirk. If required for proper

i nspection to occur, the Contractor shall uncover the Wrk, at
the Contractor's expense.

ARTI CLE 13: PROTECTI ON OF WORK AND PROPERTY;  SAFETY

a.

The Contractor shall continuously maintain adequate protection
of all Work from danmage and shall protect the Ower's property
frominjury or loss arising in connection with the execution
of the Contract. The Contractor shall make good any such
damage, injury or loss at no cost to the Omer, except such as
may be directly caused by agents or enpl oyees of the Omner.
The Contractor shall adequately protect the Wrk and adj acent
property as required by law, by the Contract Docunents, or as
ot herwi se required, to cause no danmage to the Wrk and

adj acent property during the execution of the Contract. This
requi renment shall also apply to structures above and bel ow
ground as conditions of the site require.

The Contractor shall be solely responsible for initiating,

mai nt ai ni ng and supervising all safety precautions and
progranms in connection with the performance of the Contract.
The Contractor shall take all necessary precautions for the
safety of enployees and visitors on the site of the Project
and shall conply with applicable provisions of federal, state,
and mnuni ci pal safety |laws and buil ding codes to prevent
accidents or injury to persons on, about or adjacent to the
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prem ses where the Wirk is being perfornmed. The Contractor
shall erect and properly maintain at all tines, as required by
the conditions and progress of the Wirk, all necessary
safeguards for the protection of workers and the public. The
Contractor shall post danger signs warning agai nst the hazards
created by such features of construction such as protruding
nails, hoists, holes, elevator hatchways, scaffolding, w ndow
openi ngs, stairways, falling material and other such features.
The Contractor shall designate a nmenber of its organization
whose responsibility will include the adm nistration of the
Contractor's safety program and the prevention of accidents.
The name and position of this person shall be reported to the
Archi tect/Engi neer and the Owmer at the start of the Whrk and
shal | not be changed unless notice is given to the

Archi tect/ Engi neer and the Oaner.

Asbest os: \Wenever during the course of doing the Wrk the
Contractor, Subcontractors or Sub-subcontractors encounter
asbestos, the Contractor shall imediately notify the

Archi tect/Engi neer and the Owmer. \Wether directed under the
original Contract Docunents or directed by neans of a Contract
change, the Contractor shall subcontract with an asbestos

abat enent contractor, licensed by the State of Mchigan to
perform such work, and such asbestos abatenent contractor
shal | handl e, renpove and di spose of the asbestos or any

mat eri al s contai ning asbestos strictly in accordance with
applicable rules and guidelines specified by the University of
M chi gan Departnent of Occupational Safety and Environnent al
Health, M OSHA, OSHA, E.P. A, Cean Air Act and other
applicable laws. The Contractor shall take all necessary
speci al precautions and actions to protect workers,
Subcontractors, Sub-subcontractors, Omer's representatives,
the general public, the building and the structure from
exposure to asbestos.

In an enmergency affecting the safety of life or of the Wirk
or of adjoining property, the Contractor, w thout speci al
instruction or authorization fromthe Architect/Engi neer, or
the Ower, shall act, at the Contractor's discretion, to

prevent such threatened loss or injury. |In an enmergency, when
directed by any authority, the Contractor shall act, wthout
appeal . Any conpensation, clained by the Contractor on the

account of energency work, shall be determ ned in accordance
with the provisions contained in Article 15 hereof.

The Contractor shall substantially brace and hold in place the
various parts of the structure and adjoining structures that
cannot be maintained in their final positions with stability
until other connecting or abutting parts or nenbers are
constructed and permanently secured. The Contractor shal
protect the Project against all damage fromthe el enents,

overl oading of the structure, and underm ning or displacenent
due to conditions of the site or due to any other nethods of
construction.
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f. The Work shall be executed in a manner which will cause as
l[ittle inconveni ence as possible to the Owmer in the Owmer's
use of the property and existing facilities and structures.
Where applicable the Contractor shall provide and nmaintain
adequate, dust tight, protective coverings, enclosures and
barri cades about the Wirk and shall keep the sane in repair
t hroughout the entire Wirk. Enclosures of appropriate fire
rated construction shall be installed, by the Contractor,
where necessary to divide the Work area fromthe Omer's
occupied areas, all as a part of the Contract requirenents.

g. Al tenporary work, of every nature, shall be dismantled and
renmoved fromthe Omer's prem ses

h. The use of disposal of flammable |iquids or other conbustible
materials shall be handled in accordance with established
rul es and regul ati ons.

i No explosives will be permtted on the Ower's prem ses,
unless witten permssion is given by the Owmer, not |ess than
seventy two (72) hours in advance of the tine of delivery of
such explosives. Al risks, regardless of the Owmer's
approval, associated with the storage, handling and use of
expl osives are solely borne by the Contractor, as are any
costs associated with damages, injuries or |osses arising out
of the use of such expl osives.

ARTI CLE 14: SUPERI NTENDENCE; SUPERVI SI ON; DAI LY REPORTS;
COOPERATI ON
a. The Contractor shall keep on the Project, at all tinmes during

the progress of the Work, a conpetent full time Superintendent
and any necessary assistants, all satisfactory to the

Archi tect/Engi neer, and the Owmer. The Superintendent shal

be | ocated at the Project site unless otherw se approved by
the Omer. The Superintendent shall represent the Contractor
and all directions, directives, notices and ot her

comruni cations given by or to the Superintendent shall be as
binding as if given by or to the Contractor. The
Superintendent shall remain on-site daily until ful

conpletion of the entire Wrk, including “punch list” Wrk.

b. | f the Contractor’s Superintendent and/or any other
Contractor’s enpl oyee(s) prove(s) unsatisfactory to the
Architect/Engi neer or the Ower, upon request fromthe Omer
such Superintendent or enployee(s) shall be pronptly repl aced
by the Contractor. Refer also to Article 41 hereof, entitled
“Subcontracts”.

C. The Contractor shall supervise and direct the Wrk, using the
Contractor's best skill and attention. The Contractor shal
be solely responsi ble for and have control over the
construction neans, nethods, techniques, sequences and
procedures and for coordinating all portions of the Wrk under
the Contract.
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The Contractor and each Subcontractor and Sub-subcontractor
shal | cooperate with each other and with any separate
contractors or persons enployed by the Owmer. Each of these
parties shall correlate their Wrk and activities with the
Wrk of others, and in the case of disagreenents as to the
proper procedure, sequence of Wirk, use of space,
responsibility for damage, or other matters related to the
Work, the parties involved shall abide by the
Architect' s/ Engineer's decision as to the procedure to be
fol | oned.

The Contractor shall keep and forward a report of daily
progress to the Architect/Engineer, and the Owmer. The report
shal |l include, but not be limted to, the nunber of workers by
trade and/or Subcontractor or Sub-subcontractor on the
Project, indicating where on the Project each was worki ng and
what Work activity was perfornmed. The report will also
address and record the delivery of major materials and

equi pnent to the site, accidents of any nature and the
severity of each occurring on the Project, the daily
tenperature and weather, visitors to the site, and inspectors,
testing agencies or other authorities on the Project site.

The Contractor's daily progress report will also note any

vari ances between the requirenents of the Contract Docunents
and the actual construction of the Wrk.

ARTI CLE 15: EXTRA WORK AND CHANGES | N THE WORK

a.

The Omer, wi thout invalidating the Contract and w t hout
notice to any surety, nmay at any tinme order extra Wrk or nake
changes by altering, adding to or deducting fromthe Wrk, the
Contract Sum bei ng adjusted accordingly. Al such Wrk shal
be authorized by a witten Change Order or other witten

Modi fication fromthe Omer. Upon recei pt of such an order
the Contractor shall pronptly proceed with the Wrk invol ved.
Al'l such Wrk shall be executed under the conditions of the
original Contract.

When so directed, the Contractor shall pronptly submt an
item zed estimate and a proposal or unit prices and a proposal
for performng or deleting such extra or changed Wrk. Any
extensions or reductions of the Contract Tine associated with
extra or changed Wrk shall be identified at the tine the
Contractor submts such proposal, as required by Articles 17
and 18 hereof, which address adjustnents to the Contract Tine.

Adj ustnents in the Contract Sum shall be determ ned by one or
nore of the foll ow ng nmethods:

Met hod No. 1 - By nutual acceptance of a | unp sum proposal,
i ncl udi ng overhead and profit, item zed and supported by
sufficient substantiating data to permt eval uation.

Method No. 2 - By unit prices stated in the Contract or
subsequent |y agreed upon, subject to the provisions contained
in Article 15 paragraph h hereof.
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Method No. 3 - On the basis of the actual cost of the Wrk as
provided for in Article 15 paragraphs e and f hereof, plus a
Contractor's fee for overhead and profit as determ ned by
Article 15 paragraph g hereof. The Contractor shall keep and
present in such a formas the Architect/Engi neer or the Omer
may direct, an item zed accounting, together with supporting
data and vouchers, of all costs associated with the extra or
changed Wbr k.

In the event that the Owmer and Contractor are unable to agree
to the extent of the Contract Sum adjustnent, the Contractor,
upon witten direction fromthe Architect/Engi neer and the
Omer shall proceed with the Wirk as ordered in Article 15

par agraph a hereof; in such case the Contract Sum adj ustnents
shall be made in accordance with Method No. 3 above. The
Contractor, upon the receipt of such a directive, shal
pronptly proceed to carry out the extra or changed WrKk.

The term Cost of the Work neans the sumof all costs
necessarily incurred and paid by the Contractor in the proper
performance of the Wirk. All such costs shall be in anmounts
no hi gher than those prevailing in the locality of the
Project. The follow ng costs shall constitute the recoverable
Cost of the Wirk to which the Contractor is entitled when
perform ng extra or changed Wrk, or meking any other claim
for a Contract Sum adjustnment. These costs will also formthe
basis for the Contractor's recoverable costs which are
associated wth extensions of the Contract Tine caused by
extra or changed Wirk, or other cause solely within the
control of the Architect/Engineer, or the Ower, and which are
further substantiated by the Contractor in accordance with the
requi renents of Article 18 hereof.

(e-1) Payroll costs for enployees of the Contractor directly
enpl oyed in the physical performance of the Wrk.
Payrol|l costs for enployees not directly enployed in
t he physical performance of the Wrk, such as
Superintendents and forenen, are recoverable to the
extent that additional supervision or staffing is
specifically required to be added for the proper
execution of the Wrrk. Percentage add-ons, or other
costs, for enployees not directly enployed in the
physi cal performance of the Wirk shall not be all owed
unl ess the Contractor establishes that such enpl oyees
are or were required for the proper execution of the
Wrk and further that such enpl oyees were actually
added to the Contractor's Project staff, or their tine
on the Project was extended as a result of the extra or
changed Wrk. Payroll costs shall include salaries or
wages paid plus the cost of item zed fringe benefits,

i ncludi ng social security contributions, unenpl oynent
and wor kers’ conpensation insurance, and vehicle

par ki ng costs. The payroll costs associated with

prem uns paid for performng the Wrk after regul ar
hours, on weekends or holidays shall be allowed only to
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(e-2)

(e-3)

(e-4)

(e-5)

(e-6)

the extent that these are previously authorized and
approved by the Owner.

Costs of all materials and equi pnment furnished and

i ncorporated into the Wrk by the Contractor, including
costs of transportation, and storage where applicable.
Al'l trade discounts, rebates and refunds and all
returns fromsales of surplus materials and equi pnent
shall accrue to the Oawner

Paynents nade by the Contractor to Subcontractors for
Work perforned. Subcontractors recoverable costs shal
be determned in the same manner as the Contractor's.
If required by the Owmer, the Contractor shall obtain
conpetitive bids from Subcontractors acceptable to the
Contractor and the Owmer and will subcontract with

t hose accepted by the Oamner.

Sal es, consumer, use or simlar taxes related to the
Wrk, and for which the Contractor is liable, or are
ot herwi se i nposed by |l aws and regul ati ons.

Construction equi pnent costs of Contractor's equi pnent
or rental costs fromothers; hourly, daily, weekly or
monthly rates will be applied where appropriate.

O her suppl enental costs which are substantiated by the
Contractor as specifically being required for the
proper execution of the extra or changed Wrk, unless
specifically prohibited by Article 15 paragraph f

her eof .

The Contractor's recoverable Cost of the Wirk shall not

i nclude any of the follow ng costs when performng extra or
changed Work, or in making any other claimfor a Contract Sum
adj ustnment, including any clains associated with extensions of
the Contract Tine.

(f-1)

(f-2)

Payrol|l costs and other conpensation of the
Contractor's officers, executives, principals, general
managers, project managers, construction managers,
engi neers, architects, estimators, attorneys, auditors,
accountants, purchasing or contracting agents,
expediters, clerks, or any other enpl oyees or agents
who are not specifically enployed full-tinme on the
Project. Those enployees or agents not enployed full-
time on the Project are to be considered as

adm nistrative costs which are covered by the
Contractor's fee. Exceptions to this requirenment wll
only be made on a case-by-case basis, each of which
shall require prior Oamer authorization and approval.

Expenses of the Contractor's principal and branch

offices other than the Contractor's office |ocated on
the Project site.
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(f-3) Any part of the Contractor's capital expenses,
including interest on Contractor's capital enployed for
the Work and charges against Contractor for delinquent
payment s.

(f-4) Cost of premuns for the extension of any bonds or
I nsurance coverage required to be secured by the
Contractor by the Contract Docunents.

(f-5) Costs associated wwth Wrk arising fromthe one year
correction of the Wrk period, warranties, or
guar antees which are required by the Contract
Docunent s.

(f-6) Additional vehicle parking costs which exceed the
par ki ng rei nbursenent allowable within the payrol
cost. (See paragraph f-1 above.)

(f-7) Any other supplenental costs which are not
substantiated by the Contractor as specifically being
required for the proper execution of the extra or
changed Wor k.

When using Methods 1 and 3 of paragraph c. above, the
Contractor's fee for overhead and profit shall be determ ned
as follows:

(g-1) The Contractor will be allowed a maxi numfee of fifteen
(15) percent for the Costs of the Wrk perfornmed with
the Contractor's own forces. The Contractor will be
al l oned a maxi num fee of seven and one half (7-1/2)
percent for the Costs of the Wirk perforned by
Subcontractors or for other services rendered by
persons or entities not enployed by the Contractor.
Subcontractors will determne their fee in the sane
manner as the Contractor.

(g-2) The Contractor will not be allowed a fee for overhead
and profit on the premumtinme wages paid for overtine,
shift tinme or other simlar types of Wirk conditions
which premumtinme wages may be paid. The fees
identified in Article 15 paragraph (g-1) above shal
apply to the base wages only.

(g-3) Wiere an extra or change in the Wrk results in a
deduction in the Contract Sumonly, the net decrease in
the Contract Sumw |l be the anount of the deduction
only. Were an extra or a change in the Wrk invol ves
bot h deductions and additions to the Contract Sum
Contractor fees will be applied to the net increase, if
any, of such extra or changed Wrk.

Actual quantities and classifications of unit price Wrk shal
be submtted by the Contractor to the Architect/Engi neer and
the Omer. Al such quantities and classifications shall be
subject to review and approval by the Architect/Engi neer and
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the owner. The Architect/Engi neer, or the Omer, may nake

i ndependent neasures of Wrk conpleted to verify the
Contractor's reported quantities or classifications. The
estimated quantities of itens of unit price Wirk, identified
in the Contract Docunents, are not guaranteed and are solely
for the purpose of conparison of bids and determ ning an
initial Contract Sum \Were the quantity of any item of unit
price Wrk differs by twenty (20) percent or nore and is
materially and significantly different fromthe estimated
quantity included in the Contract and there is no
correspondi ng adjustnent with respect to any other item of
Work, the Contractor or the Owmer may nmake a claimfor an
adjustnment in the unit price, and correspondi ng Contract Sum
in accordance with Article 43 paragraph b hereof, if the
parties are unable to agree to such adjustnents. Each unit
price wll be deenmed to include an anmobunt, in addition to the
Cost of the Wirk, adequate to cover the Contractor's overhead
and profit.

I f notice of any extra Work or change in the Wrk affecting the
general scope of the Wirk or the provisions of the Contract
Docunments is required by the provisions of any bond, to be
given to any surety issuing such bonds, the giving of any such
notice shall be the Contractor's sole responsibility.

In giving instructions, the Architect/Engineer, or the Omer,
shal | have the authority to order m nor changes in the Wrk
not involving adjustnents to the Contract Sum or the Contract
Time and not inconsistent with the intent of the Contract
Docunents. Such instructions shall be given in witing. The
Contractor shall carry out such witten order pronptly.

The Contract Sum nay only be adjusted by a witten Change
Order or witten Mdification; no claimfor adjustnents to
the Contract Sumw Il be valid unless so ordered.
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ARTI CLE 16: CONCEALED CONDI TI ONS AND EXI STI NG UTI LI TI ES

a.

I f the Contractor encounters physical conditions at the site
which differ materially fromthose indicated by the Contract
Docunents or which differ materially fromthose ordinarily
encountered and generally recogni zed as inherent to the Wrk
of the character required by the Contract Docunents, the
Contractor shall, within seven (7) cal endar days of the first
observance of differing conditions, and before such conditions
are further disturbed, notify the Architect/Engi neer, and the
Omer of such differing conditions. The Contractor shall not
proceed with such differing work after first observance of

di ffering physical conditions, except in an energency. In no
case will the Contractor's claimbe allowed if the notice
provi sion, and work stoppage requirenents of this paragraph
are not adhered to. In no case will the Contractor's claimbe
allowed after final paynent of this Contract.

In all cases where underground utilities are shown to exist on
the Contract Docunents, the Contractor shall have such

| ocations verified by the appropriate authority, prior to
commenci ng any Wirk in the vicinity of such underground
utilities. Any costs associated with these verifications
shal |l be borne by the Contractor. Any damage or | oss
resulting fromthe Contractor's failure to conply with this
requi renent shall be borne solely by the Contractor. Specific
reference to the Contractor's obligation contained in Article
2 paragraph f, g and h hereof is nmade here.

In those instances where utilities are not shown to be present
on the site by the Contract Docunents, the Contractor is
nonet hel ess required to contact those authorities which have
jurisdiction over utilities which may be encountered in the
Contractor's performance of any of the Wirk. The Contractor
is required to verify that these utilities will not be
encountered. Any costs associated with these verifications
shal |l be borne by the Contractor. |If it is discovered that
utilities will be encountered the Contract Docunents wll be
revised as required.

| f the Architect/Engi neer and the Omer, upon an investigation
of the alleged differing conditions, determ nes that they
materially differ fromthe requirenents of the Contract
Docunents, or if the actual location of any utility materially
differs fromthat indicated by the Contract Docunents, or if
it is discovered that utilities will be encountered which were
not shown by the Contract Docunents and in each case if the
condi tions encountered materially increases or decreases the
Contractor's costs or time associated with the performance of
the Contract, a Contract Sum and/or Contract Tine adjustnent
will be made to the Contract in accordance with Articles 15,
17 and 18 hereof.

In all cases involving utilities, it shall be the Contractor's
responsibility to coordinate the Work with the owners of such
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utilities, for the protection of such utilities and for the
safety associated with working with or in the vicinity of such
utilities, unless specifically stated otherwise in the
Contract Docunments. Any reference to the Oaer being
responsi bl e for the coordination of, the paying for, or the
relocation of a utility or associated equi pnment, which it does
not own or control, requires only reasonable efforts by the
Owmner to coordinate such activity. 1In no case wll the Owner
be responsible for delay costs associated with: the
Contractor's failure to coordinate these activities; or for
the untinely response of the authorities having control over
these utilities, unless the owmer of the utility is the Oaner
with the contractual responsibility to relocate such, in which
case the Owmer wll be afforded a reasonable tine to relocate
such utilities. The Contractor is not precluded from
receiving a Contract Tinme extension, if delayed, if the
owners' of utilities respond in an untinely manner.

ARTI CLE 17: DELAYS AND EXTENSI ON OF TI ME

a. If the Contractor is delayed at any tine in the progress of
the Work by any act or neglect of the Omer, or the
Archi tect/Engi neer, or of any enployee of either acting within
their limts of authority, or by any separate contractor
enpl oyed by the Owmer, or by changes ordered in the Wrk, or
by strikes, |ockouts, fire, unusual delay in transportation,
unavoi dabl e casualties or any causes beyond the Contractor's
control, then the Contract Tinme shall be adjusted by Change
Order for such reasonable tine as the Architect/Engi neer and
Omer may determ ne. The Contract Tinme nmay be changed by
Change Order or witten Mdification only.

b. The Contractor shall take all reasonable efforts to mnimze
the effect of any delay to the Wrk.

C. Any claimfor an adjustnment to the Contract Tine by the
Contractor nust be made in witing to the Architect/Engineer
and the Omer pronptly, and in no case later than twenty one
(21) cal endar days after the occurrence of the event giving
rise to the claim Notice of the extent of the claimand
supporting data shall be submtted wwthin thirty (30) cal endar
days of the event giving rise to the claim |In the case of a

continuing delay, only one claimis necessary. |In the case of
a recurrence of a delay of simlar nature after a Change O der
has been issued, consideration for tinme extensions wll be

given only if additional tinme extensions are requested in
accordance with the requirenents of this Article 17 paragraph
c. No claimfor an adjustnent to the Contract Time wll be
considered as valid if not submtted in accordance with the
requi renents of this Article 17 paragraph c.

d. Only those delays which are solely within the control of the
Architect/Engi neer, or the Owmer shall give rise to a claim
by the Contractor, for an adjustnent in the Contract Sum

ARTI CLE 18: CONSTRUCTI ON  SCHEDULES
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The Contractor shall submt within twenty (20) cal endar days
after the Notice to Proceed, a schedule fixing the dates for:

t he subm ssion of Shop Draw ngs, sanples and other required
subm ttals; the beginning of manufacturing of associated
conponents; the delivery of such conponents to the site; and
the installation of such conponents into the Wrk.

The Contractor shall also submit within thirty (30) cal endar
days after the receipt of the Notice to Proceed, a nonthly
paynment cash flow schedul e of anticipated progress paynents
for the project duration, based upon the Contractor’s planned
progress of the Wrk.

In all cases, these schedules required in paragraphs a and b
above shall be submtted prior to the first subm ssion of an
application for paynent by the Contractor.

The Contractor is to utilize Critical Path Method (CPM
scheduling techniques in the preparation of the schedul es
required in paragraphs a and b above.

The Contractor is responsible for the conpl eteness of the
schedule. The Contractor shall confirmin witing, wth each
subm ssion of the schedule, that the Contractor has revi ewed
the schedule with Subcontractors and Suppliers and has
coordinated and allowed for the |lead tinmes associated with the
delivery of materials or equipnent required for the proper
progress of the Wbrk, taking into consideration the

requi renents of Article 5 and 6 thereof.

The schedul e shall allow for and depict the foll ow ng:
(f-1) local weather conditions;
(f-2) local jurisdictional or other work restrictions;

(f-3) specific restrictions, constraints and Contract
conpletion dates stipulated in the Contract Docunents;

(f-4) internediate conpletion dates stipulated in the
Contract Docunents;

(f-5) time for needed approvals by the Oaner, Architect/Engineer,
or other agency or authority;

(f-6) Owner, Architect/Engineer, or other agency or authority
i nspections and/or tests where required by the Contract
Docunent s;

(f-7) the work of separate contractors or the Omer as
requi red and provided for by Article 39 hereof;

(f-8) necessary resources to acconplish the Work within the
Contract Tine;
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(f-9) other information that may be provided by the
Archi tect/ Engi neer or the Omer; and

(f-10) a legend for each report or chart which clearly
identifies howto interpret each

The sequence of activities in the schedule wll reflect the
Contractor's intended approach to the execution of and
conpletion of the Wrk. The schedule shall be broken into
work areas to provide for a clear identification of the

pl anned progress of the Wrk. Unless inpracticable to do so,
the duration of each activity will not be greater than twenty
(20) working days. Al durations shown will be in working
days.

The Owmner's or the Architect's/Engineer's review of schedul es
shall not constitute or inply the acceptance of or relieve the
Contractor of the responsibility for the neans, nethods,
sequences, techniques or procedures used in the performance of
the Work.

The schedul es as described in this Article 18 shall represent
the Contractor's plan for organizing, directing, nanaging,
controlling, staffing and executing the Work required by the
Contract Docunents. The Omer will rely on such schedules to
coordi nate and ot herw se plan the work of the Oaner,

Archi tect/Engi neer, or other separate contractors, and to
eval uate progress for paynent purposes or other purposes as
described in the Contract Docunents.

The Contractor's requests for tine extensions or damages due
to delay wll only be considered where it is established by
the Contractor, using accepted scheduling techniques, that the
Project's contractual internediate or Contract conpletion

dat es have been inpacted by the alleged i ssue causing the
delay. This does not preclude the Contractor's right to
finish the Project early; it does explicitly establish the
condition precedent upon which the Contractor shall be
entitled to tine extensions or delay damages. \Were tine
extensions are substantiated as required by this Article 18
par agraph j, the contractual conpletion dates shall be anended
by a Change Order. The anended conpl etion dates shall be used
to evaluate future requests for tinme extensions. The final
schedul e depicting all granted tinme extensions shall be used
by the Omer in assessing Owmer danmages for del ay.

Al slack tine in the schedule shall be shared by the Oaner
and Contractor or otherw se used for the benefit of the
Proj ect.

The Contractor shall be required to update the schedule on a
mont hly basis. The updated schedul e shall reflect the status
of the Project's progress at the date of update and the
Contractor's planned progress of remaining portions of the
Wor k.
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m The updated schedule will identify the actual start and finish
dates of all activities conpleted and the actual start date and
remai ni ng duration of all activities in progress.

n. At the conpletion of the Wirk and as a condition precedent to
final paynent to the Contractor, the Contractor shall submt
two (2) copies of the final updated schedule to the Oamner.

0. If it is apparent that the Contractor will not neet the
contractual conpletion dates, as anended by change orders, the
Contractor will take the foll ow ng actions:

(o-1) Increase construction manpower in such quantities and
crafts as will substantially elimnate the cause of
such del ay,

(0-2) Increase the nunber of working hours per shift, shifts
per working day, working days per week, or the anmount
of construction equi pnent, or any conbination of these,
until the cause of such delay is substantially
el i m nat ed,

(0-3) Reschedule activities to achi eve maxi mum practica
concurrence of schedul ed activities.

The Contractor agrees that such actions wll be taken pronptly
and wi thout additional costs to the Owner.

ARTI CLE 19: CLAI MS FOR ADDI TI ONAL COSTS

If the Contractor makes a claimfor an increase in the Contract Sum
arising out of an action or inaction on the part of the

Archi tect/ Engi neer, or the Owmer, or other reasonabl e grounds, the
Contractor shall give witten notice, stating the nature and the
anmount of the claimw thin twenty one (21) cal endar days after the
event giving rise to such claimand prior to proceeding with the
Work invol ved, except in an enmergency endangering |ife or property.
Such witten notice shall be nade to the Architect/Engi neer, and
the Omer. No such claimshall be valid unless so made. Refer to
Article 43 paragraphs b and c hereof for further requirenments
concerning clains for additional costs.

ARTI CLE 20: WAl VER PROVI SI ON

Wai ver of any provision, term or covenant of the Contract between
the Owmer and the Contractor, nust be nmade in witing, issued by
aut hori zed representatives of the Architect/Engineer, and the
Omer. No such waiver shall constitute a precedent, nor bind the
Omer to a waiver of any succeedi ng breach of the sane or any other
of the provisions, terns or covenants to the Contract, unless such
wai ver specifically addresses such succeedi ng conditions.

ARTI CLE 21: TESTI NG AND | NSPECTI ON OF THE WORK

a. Al Wrk shall be subject to tests and inspections at al
reasonable times and at all places prior to acceptance. Any
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such inspection or test shall be for the sole benefit of the
Owmner and shall not relieve the Contractor of the
responsibility of providing quality control neasures to assure
that the Work strictly conplies with the requirenents of the
Contract Docunents. Inspections or tests conducted by the
Archi tect/Engi neer, or the Owmer shall not relieve the
Contractor of the obligation to performthe Wrk in accordance
with the Contract Docunents. |Inspections and tests shall not
be construed as constituting or inplying acceptance of Wrk
whi ch does not conply with the requirenents of the Contract
Docunents, unless such deviation fromthe Contract Docunents
is explicitly brought to the Architect's/Engineer's and the
Ower's attention in witing, and subsequently and explicitly
accepted by the Architect/Engi neer, and the Owmer, in witing.

Nei ther the right of the Architect/Engineer, or the Owmer to
i nspect or test the Wirk, or reject Wrk which does not conply
with the requirenents of the Contract Docunents, nor a
decision made in good faith to exercise or not exercise this
right shall give rise to any duty or responsibility of the
Architect/Engi neer, or the Owmer to the Contractor, any
Subcontractor, and Sub-subcontractor, any Supplier, any other
person or organization perform ng any of the Wirk, or to any
surety. No inspection or test, or other action or inaction,
on the part of the Architect/Engineer, or the Owmer, shall
constitute or inply the acceptance of or the responsibility
for the Contractor's neans, nethods, techni ques, sequences or
procedures in the performance of the Wrk, or safety
precautions and prograns.

| f the Contract Docunents, the Architect/Engi neer, the Omner,
| aws, ordinances, or any public authority require any Wrk to
be specifically tested, inspected, or approved, the Contractor
shall give tinely notice of its readiness for such. If any
test, inspection, or approval is by authority other than the
Archi tect/Engi neer, or the Owmer, the Contractor shall give
notice to the Architect/Engi neer and the Owmer of the date
fixed for such. |[If any Work requiring inspection, test or
approval prior to its being covered up, is covered up wthout
approval or consent of the Architect/Engi neer or the Omer, it
must, if required by the Architect/Engineer, or the Owmer, be
uncovered for exam nation at the Contractor's expense.

Unl ess ot herw se noted, the Contractor shall neke arrangenents
for tests, inspections and approvals, and bear all rel ated
costs of such. |If the Architect/Engineer, or the Omer

determ nes that additional portions of the Wirk require
additional testing or inspections, the Owmer shall pay for
tests, inspections or approvals not specifically required by
the Contract Docunents, except as provided in Article 21

par agraph g hereof.

|f tests or inspections reveal that portions of the Wrk fai
to meet the requirenents of the Contract Docunents, any
additional tests or inspections required to assure the

Archi tect/Engi neer, and the Omer that the defective Wrk has
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been renedied or is in an acceptable condition will be
conducted at the expense of the Contractor. This shal

i nclude the additional costs of the Architect/Engineer, and
t he Omer which are associated with such additional tests or
i nspecti ons.

The Architect/Engi neer, or the Owmer shall have the right to
reject or condemn all materials furnished and/ or Wrk
performed which, in their judgnent, does not neet the

requi renents of the Contract Docunents. The Contractor shall,
wi t hout charge, pronptly replace any material, equipnment or
wor kmanshi p not in accord with the requirenents of the
Contract Docunents. The Omer may accept such defective Wrk,
at the Omer's sole discretion, and in this case the Contract
Sum shall be adjusted to reflect the | oss of value to the
Oaner .

g. Re- exam nati on of questioned Wrk may be ordered by the
Architect/Engi neer, or the Owmer, and if so ordered, the Wrk
must be uncovered by the Contractor. |If such Work is found to
be in accordance with the Contract Docunents, the Omer shall
pay the costs of re-exam nation and replacenent. |f such Wrk
is found to be not in accordance with the Contract Docunents,
the Contractor shall pay for the costs of re-exam nation and
repl acenent, unless the Contractor shall show that the defect
in the Work was caused by anot her contractor not within the
control of the Contractor.

h. No extension to the Contract Time will be allowed in
connection with the Contractor's correction of Wrk which was
not performed in accordance with the requirenents of the
Contract Docunents.

i Reference is made to Article 10 hereof for additional
i nformati on concerning testing and inspections.

ARTI CLE 22: CORRECTI ON OF WORK

a. The Contractor shall pronptly renove fromthe prem ses al
materials or Work rejected by the Architect/Engineer, or the
Ower as failing to conformto the requirenents of the
Contract Documents, whether incorporated into the Wrk or not.
The Contractor shall pronptly replace and re-execute the Wirk
in accordance with the requirenents of the Contract Docunents
w t hout expense to the Owmner, and shall bear the expense of
correcting all work of other separate contractors destroyed or
damaged by such renoval or replacenent.

b. If the Contractor fails to correct Work which has been

rejected or which otherw se does not conformto the

requi renents of the Contract Docunents or fails to renove such
Wrk fromthe prem ses, the Owmer may carry out the Wirk in
accordance wth the requirenments of Article 22 paragraph d
and/or Article 23 hereof.
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C. | f the Architect/Engineer, or the Ower deens it inexpedient
for the Contractor to correct Work injured or not done in
accordance with the requirenents of the Contract Docunents, an
equi tabl e deduction fromthe Contract Sum shall be made which
reflects the I oss of value to the Owmer of such defective
Wor k.

d. | f the Contractor does not renove any such rejected Wrk,
materi als and/or equi pnent within a reasonable tine, fixed by
witten notice, the Owmer may renove it and nmay store or
di spose of the materials and equi pnent at the expense of the
Contractor. |If the Contractor does not pay the expense of
such renoval and storage within ten (10) cal endar days
thereafter, the Ower may, upon ten (10) cal endar days witten
notice, sell such materials and equi pnent at auction or at
sal e and shall account for the net proceeds thereof, after
deducting all costs and expenses that should have been borne
by the Contractor, including all costs associated wth sal e,
including attorney's fees, and all costs associated with
removi ng and repl acing such Work. |If the proceeds, after
deductions, do not cover all the costs which are the
responsibility of the Contractor, a deductive Contract Change
Order will be executed; if the remaining Contract balance is
not sufficient to cover the remaining costs, the Contractor
shall pay the difference to the Omer within ten (10) cal endar
days of the receipt of the Owmer's invoice. The Oamer's right
to store and sell such materials and sell such materials and
equi pnent shall not give rise to a duty to do so. If so
chosen, the Owmer may sinply dispose of such materials and
equi pnent, as seen fit; the costs of which shall be borne by
the Contractor.

ARTI CLE 23: OMER S RI GHT TO DO WORK

| f the Contractor should neglect to carry out the Work in
accordance with the requirenents of the Contract Docunents or fai
to performany provision of the Contract, the Owmer, after seven
(7) calendar days witten notice to the Contractor may, w thout
prejudice to any other renedy the Owmer may have, make good such
deficiencies, provided the Contractor fails to substantially make
good such deficiencies within the seven (7) cal endar day peri od.

In this case a Change Order shall be issued deducting fromthe
Contract Sum and from future paynents, the cost of correcting such
deficiencies, including the costs of the Architect/Engineer, or the
Ower. If the remaining Contract balance is not sufficient to
cover the costs, the Contractor shall pay the difference to the
Owmer within ten (10) cal endar days fromthe receipt of the Owmer's
i nvoi ce.

ARTI CLE 24: ONE YEAR CORRECTI ON OF THE WORK PERI GD

a. Neither the final certification of the Contractor's
application for paynent, nor final paynent by the Owmer to the
Contractor, nor the issuance of the certificate of Substanti al
Conpl etion, nor any provision in the Contract Docunments shal
relieve the Contractor of the responsibility of conpleting the
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Work in accordance with the requirenents of the Contract
Docunents. The Contractor shall renedy any Work which is
found not to be in accordance with the requirenents of the
Contract Documents, and pay for any danage to ot her Wirk
resulting therefrom which shall appear within a one year
period fromthe date of Substantial Conpletion, unless the
terms of specific warranties required by the Contract
Docunments stipulate a longer tinme period. The Contractor
shal | renmedy such non-conform ng Work pronptly upon notice
fromthe Owmer. For Wrk not conpleted until after
Substantial Conpletion, the applicable tinme period will begin
at the tinme the Work i s conpl et ed.

The establishnment of a one year time period, or |onger periods
as may be stipulated by specific warranties, relates only to
the specific obligation of the Contractor to renedy the Wrk,
and has no relationship to the time within which the
Contractor's obligation to conply with the requirenents of the
Contract Docunents may be sought to be enforced by the Omer,
nor to the tinme within which proceedings may be comrenced to
establish the Contractor's liability with respect to the
Contractor's contractual obligations.

As a condition precedent to final paynent, the Contractor

shal | guarantee that the conditions set forth in Article 24
par agraph a hereof wll be adhered to by executing the Omer's
Standard Form "Correction of the Wirk Period", and shall also
obt ai n and execute such an agreenent from each Subcontractor.
Such agreenents shall be submtted in triplicate to the Oaner

ARTI CLE 25: OMER S RI GHT TO TERM NATE THE CONTRACT

a.

The owner may term nate the Contract if:

(a-1) the Contractor discrimnates against any enpl oyee or
Subcontractor or Supplier because of sex, race, creed,
color, religion, age, height, weight, marital status or
national origin;

(a-2) the Contractor should file or have filed against it a
petition in bankruptcy;

(a-3) the Contractor should nake a general assignnment for the
benefit of the Contractor’s creditors;

(a-4) a receiver should be appointed on the account of the
Contractor's insolvency;

(a-5) the Contractor should refuse or should fail, except in
cases for which extensions of tine are provided, to
supply enough skilled workers or proper materials or
equi pnrent to maintain the progress of the Wrk in
accordance wth the requirenents of the Contract
Docunent s;
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(a-6) the Contractor fails to performthe Wrk in accordance
with the requirenents of the Contract Docunents;

(a-7) the Contractor should fail to make pronpt paynent to
Subcontractors or Suppliers for material or |abor;

(a-8) the Contractor disregards |aws, ordi nances, or the
instructions of the Architect/Engineer; or

(a-9) the Contractor is guilty of a breach of any provision
of the Contract Docunents.

b. | f one of the above conditions exists, the Owmer, upon the
certification by the Architect/Engi neer that sufficient cause
exists to justify such action, may, w thout prejudice to any
right or remedy and after giving the Contractor and the
Contractor's surety, if any, seven (7) cal endar days witten
notice of such conditions, termnate the enpl oynent of the
Contractor and take possession of the prem ses and of al
materials, tools, equipnent and appliances thereon and finish
the Wrk by whatever reasonabl e nethods the Omer may deem
expedi ent; provided, however, if the Contractor comences to
correct such deficiencies and diligently pursues such
corrections within such seven (7) cal endar day period, the
Omner shall not termnate the Contract as a result of such

deficiency. |If the enploynent of the Contractor is term nated
the Contractor shall not be entitled to receive further
paynment until the Work is finished. |If the unpaid bal ance of

the Contract Sum shall exceed the expense of finishing the
Work i ncluding conpensation for additional managerial and
adm nistrative services and Ower's attorneys' fees, such
excess shall be paid to the Contractor. |f such expense shal
exceed such unpaid bal ance, the Contractor shall pay the
difference to the Owmer wthin ten (10) cal endar days fromthe
recei pt of the Ower's invoice. The expense incurred by the
Owner as herein provided, and the damage incurred through the
Contractor's default, shall be certified by the
Architect/Engi neer. The Contractor's obligation for such
paynment shall survive term nation of the Contract.

C. The Owner may, at any tinme, termnate the Contract for the
Owmner's conveni ence and w t hout cause. Upon witten receipt
of such termnation fromthe Omer, the Contractor shall
cease all operation as directed in the notice; take actions
necessary, or directed by the Ower, for the protection and
preservation of the Wrk; and except for Wik directed to be
performed prior to the effective date of term nation stated in
the notice, termnate all existing subcontracts and purchase
orders and enter into no further subcontracts or purchase
orders. In the event of such termnation for the Omer's
conveni ence, the Contractor shall be entitled to recover
paynment fromthe Owmer for all Wrk executed and any | oss
sust ai ned upon equi pnent or materials and reasonabl e over head
and profit.

ARTI CLE 26: SUSPENSI ON OF THE WORK
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The Omer may, w thout cause, order the Contractor to suspend the
Wrk in whole or in part for such periods of tinme as the Omer may
determne. Upon witten notice fromthe Omer, the Contractor

shal | suspend, delay or interrupt such Wrk as ordered. The
Contractor shall continue other portions of the Wrk not suspended,
if applicable. An adjustnent wll be nade to the Contract Sum and
the Contract Tine, including reasonable overhead and profit, caused
by such suspension. No adjustnment will be nade to the extent that
performance is, was or would have been suspended by anot her cause
that the Contractor has or had control over, or that an equitable
adj ustnent is provided for or denied under another provision of the
Contract Docunents.

ARTI CLE 27: CONTRACTOR S RI GHT TO STOP WORK OR TERM NATE THE
CONTRACT

I f the Work shoul d be stopped under an order of any court, or other
public authority, for a period of three nonths, through no act or
fault of the Contractor or a Subcontractor, Sub-subcontractor or
their agents or enployees or any other persons performng portions
of the Work under the Contractor or otherw se under the control of
the Contractor, or if the Owmer should fail to pay to the
Contractor within sixty (60) cal endar days any suns due that are
properly certified by the Architect/Engi neer and not being wthheld
by the Omer under any provision of Article 33 hereof, titled
“Paynments Wthheld”, then the Contractor may, upon seven (7)

cal endar days witten notice to the Owmer and the

Archi tect/Engi neer, stop Wirk or termnate the Contract and recover
fromthe Owmer paynent for all Wrk executed and any | oss sustai ned
upon equi pnent or materials and reasonabl e overhead and profit.

ARTI CLE 28: APPLI CATI ONS FOR PAYMENT

a. The Contractor shall submt to the Architect/Engi neer and the
Owmner an application for each paynent for review. The
Contractor shall submt receipts, vouchers or other supporting
evi dence, substantiating the requested paynents for the Wrk
performed, including paynment requests from Subcontractors as
required by Article 42 hereof.

b. At | east twenty (20) cal endar days prior to the first
application for paynent, the Contractor shall submt to the
Archi tect/Engi neer and the Owmer a schedul e of values for al
of the Work, allocating the Contract Sumto various portions
of the Work. The anmount of detail, nethod of breakdown and
supporting data required to substantiate the accuracy of the
schedul e of values will be determ ned by the
Archi tect/ Engi neer, and/or the Omer. If required, the
schedul e of values will indicate, where appropriate, the
quantities of various portions of the Woirk included within a
specific line item |Itens such as bonds, permts,
nmobi | i zati on and other simlar itens, for which the Contractor
requests specific early paynent will be identified separately.
The Contractor's remai ning overhead and profit wll be
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proportionately included within each value of the Wrk
i dentified.

The schedul e of values, after review by the

Archi tect/Engi neer, and the Omer, shall be used as the basis
for maki ng progress paynents to the Contractor, unless such is
found to be unacceptable to the Architect/Engineer or the
Omer. In such case the Contractor shall be required to
correct and resubmt for approval a revised schedul e of val ues
prior to subsequent applications. Progress paynents for
portions of the Work perforned on a unit price basis wll be
based upon the nunber of units verified as conplete by the
Contractor and approved by the Architect/Engi neer. Unless
noted otherw se, it shall be the Contractor's responsibility
to establish that the progress reported is accurate. The
schedul e of values will be revised, as necessary, to reflect
adjustnents to the Contract Sum nade by Change Orders or
witten Modifications.

| f paynents are requested for materials and equi pnent not
incorporated in the Work but delivered and suitably stored on
the site, the Contractor's application for paynent wll be
acconpani ed by, and paynent for such stored materials and
equi prent will be conditional upon; subm ssion by the
Contractor of bills of sale, invoices or other docunentation
that will establish the Owmer's clear and unencunbered title
to such, warranting that the Ower has received such free and
clear of all liens, charges, security interests; and evidence
that such materials and equi pnent are covered by appropriate
property insurance and other arrangenents to protect the
Ower's interest, all to the satisfaction of the Owner.

The Omer, at the Ower's sole discretion, may pay for
materi al s and equi pnent not incorporated in the Wrk but
delivered and suitably stored at another |ocation other than
the Project site. In this case, the Contractor's paynent is
conditioned by the sanme provisions as outlined in Article 28
paragraph d above and verification that the materials or

equi pnent have been delivered and are suitably stored and

pr ot ect ed.

The Contractor shall not be relieved of the responsibility for
| oss or damages to such stored materials or equipnent while
stored or in transport to the Project site. Any such |oss or
damage shall be remedied at the Contractor's expense.

The Contractor warrants and guarantees that title of all Wrk,
mat eri al s and equi pnment covered by any application for
paynment, whether incorporated into the Wirk or not, will pass
to the Owmer no later than the tinme of paynent, free and clear
of all encunbrances, l|liens, charges and security interests.

ARTI CLE 29: PAYMENT CERTI FI CATI ON

The Architect/Engineer, within ten (10) cal endar days of
recei pt of the Contractor's application for paynent, shal
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either issue a certificate to the Owmer approving such
application, return the application to the Contractor

i ndi cating the anobunts determ ned to be properly due, or
reject the entire application as not properly due or as not
submtted in accordance with the requirenments of Article 28
hereof. In all cases, the Contractor and Omer shall receive
a copy of the Architect's/Engineer's decision. 1In the event
that the Contractor's application is returned w thout
certification, the Contractor shall resubmt the application
in accordance with Article 28 hereof. Paynents to the
Contractor fromthe Omer shall be due within twenty (20)

cal endar days after the Omwmer has received the approved
certificate for paynent fromthe Architect/Engi neer, subject
to the conditions of Article 33 hereof.

Unl ess otherwi se provided in the Contract Docunents, paynents
on account wll be made for 90% of the value of the Wirk
properly certified. The final 10% of each paynent will be
made upon certification of final acceptance of the entire Wirk
by the Architect/Engi neer, subject to the conditions of
Article 33 hereof.

Before nmonthly paynents are made, the Contractor shall furnish
to the Architect/Engi neer and the Owmer waivers of |liens, and
sworn statenents that all bills for previous nonthly paynents
have been paid. Such waivers of liens and sworn statenents
shall include bills for labor, materials, equipnent and
services for which a lien could be filed.

If in the opinion of the Architect/Engi neer, and the Omner,
the progress of the Wirk is satisfactory, then upon
Substantial Conpletion of the entire Wirk, and the
Contractor's furnishing of waivers of |iens and sworn
statenents that all bills for the portion of paynents being
rel eased have been paid, and the consent of surety, if any, to
the rel ease of retained paynents, the paynent on account wll
be made up to 95% of the Contract amount. The final paynent
of 5% w |l be nmade upon certification of final acceptance of
the entire Work by the Architect/Engi neer, subject to the
conditions of Article 33 hereof.

No certificate issued or paynent nade to the Contractor, nor
partial or entire use or occupancy of the Wrk by the Owner,
shal | be construed as an acceptance of any Wbrk not in
accordance with the requirenents of the Contract Docunents,
unl ess such devi ation has been specifically called to the
attention of the Architect/Engineer, and the Omer, in
witing, and subsequent approval of such has been received
fromthe Architect/Engineer, and the Omer, in witing.

| nspections nmade by the Architect/Engi neer, or the Omer for
t he purpose of verifying the Contractor's applications for
paynment will be for that purpose only.

Should the Omer fail, w thout due cause, to pay the sum naned
in any certificate properly approved by the
Architect/Engineer, within thirty (30) cal endar days fromthe
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g.

date due as provided for in Article 29 paragraph a hereof, the
Contractor shall receive, in addition to the sumnanmed in the
certificate, interest at the rate of eight (8.0) percent per
annum beginning fromthe date the paynent was due.

No interest on retained suns wll be paid.

ARTI CLE 30: SUBSTANTI AL COVPLETI ON

a.

When the Contractor considers the entire Wrk Substantially
Conpl ete, as defined in Article 1 hereof, the Contractor shal
notify the Architect/Engi neer and the Omer of such condition
and request that a certificate of Substantial Conpletion be

i ssued. Acconpanying this notification, the Contractor shal
submt a list of all Wrk not conpleted or Woirk that the
Contractor believes to not be conpleted in accordance with the
requi renents of the Contract Documents. Prior to Substanti al
Conpl etion and prior to a certificate of Substanti al

Conpl etion being issued the Contractor shall conplete al

trai ning of Owmer personnel required by the Contract Docunents
and submt all manufacturers' warranties and operating and/or
mai nt enance manual s as required by Article 8 paragraph c
hereof. Such manufacturers' warranties shall clearly indicate
t he nanes, addresses and tel ephone nunbers of personnel to
contact for service and/or information.

Wthin a reasonable tine after being notified, the
Architect/Engineer will reviewthe |ist of Work not conplete
and nmake a prelimnary inspection of the Wirk to determne if
it is Substantially Conplete. If in the opinion of the
Architect/Engi neer the Wrk is not Substantially Conplete, the
Contractor will be notified of such conditions and wll be
required to bring the Work to a state of Substanti al

Conmpl etion at no additional costs to the Oaner.

If in the opinion of the Architect/Engi neer the Wrk is
Substantially Conplete, the Architect/Engi neer and the Owner
will inspect the Wrk and prepare a list of additional Wrk
that is not in conpliance with the requirenents of the
Contract Documents, if any. At the conpletion of this

i nspection a certificate of Substantial Conpletion will be

i ssued by the Architect/Engi neer which wll be signed by the
Omer. The Contractor shall be responsible for conpleting or
correcting all itenms contained on the original |ist prepared
by the Contractor as well as all itens on the |ist prepared by
the Architect/Engi neer and the Ower, pronptly upon the
Contractor's recei pt of such.

Upon the issuance of the certificate of Substantial Conpletion
of the entire Work, or a portion thereof, the Ower shall be
responsi ble for security, maintenance, damages to the

conpl eted Work, utility costs, and operations of the plant or
facility. The Contractor, however, shall be responsible for
any damages caused by the Contractor's efforts to conplete the
Wor k, including any clean up costs. The Contractor's
insurance will remain in force for two (2) years follow ng the
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date final paynent is nade by the Ower to the Contractor

The Contractor shall also remain responsible for any safety
precautions associated with the Contractor's conpl etion of any
Wor k.

ARTI CLE 31: FI NAL PAYMENT

a.

When the Contractor considers that the entire Work is in a
state of final conpletion, the Contractor shall notify the
Architect/Engi neer and the Owmer of such condition. Wthin a
reasonable time after being notified, the Architect/Engineer
and the Omer will inspect the Wrk. If in the opinion of the
Architect/Engineer, the entire Wirk is not in a state of final
conpletion, the Contractor shall be notified of such condition
and be required to bring the Wirk to such state, at no
additional cost to the Omer. If in the opinion of the
Architect/Engi neer the Wrk is in a state of final conpletion,
the Contractor shall submt an application for final paynent
to the Architect/Engi neer who will certify the application.
When the Work is in a state of final conpletion and upon
receipt of the certificate for final paynent fromthe
Architect/Engineer, the Owmer will make paynment in accordance
with the requirenents of Article 29 paragraph a hereof,

subject to the conditions of Article 33 hereof.

Before final paynment wll be nade to the Contractor, the
Contractor shall furnish waivers of all |iens, including

wai vers fromall Subcontractors, Sub-subcontractors and
Suppliers, together with sworn statenents that all bills for
| abor, materials, equipnment and services for which a lien
could be filed for the entire Wrk have been paid, submt al
docunents as required by the Contract Docunents, and submt
witten consent of surety, if any, to final paynent. The
Contractor may, if any Subcontractor, Sub-subcontractor or
Supplier refuses to furnish a waiver of lien or sworn
statenent, furnish a bond satisfactory to the Omer, to
indemmi fy the Omer against any lien. If any lien remains
unsatisfied after all paynents are made, the Contractor shal
refund to the Owmer all sunms that the Owmer may be conpell ed
to pay in discharging such a lien, including all costs and
reasonabl e attorney's fee. Neither the right to require that
liens, waivers and sworn statenents be furnished by the
Contractor, Subcontractors, Sub-subcontractors and Suppliers
nor a decision nmade in good faith to exercise or not exercise
this right shall give rise to a duty or responsibility of the
Architect/Engi neer, or the Owmer to the Contractor, any
Subcontractor, any Sub-subcontractor, any Supplier, any other
person or organization perform ng any of the Wirk, or to any
surety, to do so.

The maki ng of final paynment by the Omer shall constitute a
wai ver of all clainms except those arising fromunsettl|ed
liens, Work failing to conply with the requirenents of the
Contract Docunents, or ternms of warranties or guaranties

requi red by the Contract Docunents or otherw se provided.
Acceptance of final paynment by the Contractor shall constitute
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a wai ver of all clainms except those previously nmade in witing
and identified by the Contractor at the tinme of final
application for paynent.

ARTI CLE 32: PARTI AL OCCUPANCY

The Omer, at its election, may fromtine to time nake use of or
occupy any of the units or parts of the Project as the Wrk in
connection therewith is conpleted, provided that the Oaner

determ nes that such units or parts of the Project are ready for
the Owmer's intended use. Prior to any such partial occupancy, the
Omer will give notice to the Contractor thereof and such occupancy
shall be upon the follow ng terns:

(1) t he one year correction of the Wrk period, as outlined
in Article 24 hereof, shall not begin to run until the
certificate of Substantial Conpletion for the entire
Work is issued;

(2) other warranties or guarantees required by the Contract
Docunments shall not begin to run until the certificate
of Substantial Conpletion for the entire Wrk has been
I ssued;

(3) such occupancy shall not constitute an acceptance of
Work not perfornmed in accordance with the requirenents
of the Contract Docunents or relieve the Contractor of
the liability to performany Wrk required by the
Contract Docunents but not conpleted at the tine of
occupancy. The Contractor wll be afforded reasonabl e
access to conplete or correct the Wrk;

(4) the Contractor shall be relieved of all maintenance
costs on the units or parts partially occupied;

(5) the Contractor shall not be responsible for the wear
and tear or damage resulting from such occupancy; and

(6) the Contractor shall not be required to furnish heat,
light, water or other services used in the units or
parts occupied w thout proper renuneration thereof.

ARTI CLE 33: PAYMENTS W THHELD

a. The Architect/Engi neer may refuse to certify, or the Owmer may
refuse to nmake paynent for, a part or the whole of any
Contractor's application for paynent if, in the opinion of the
Architect/Engi neer, or the Owmer, the Wrk has not progressed
to the extent represented by such application or the quality
of the Work is not in accordance with the requirenents of the
Contract Documents. The Architect/Engineer, or the Owmer may
al so withhold or nullify the whole or a part of any
application, or prior application, on account of subsequently
di scovered evidence, to such extent as may be necessary to
protect the Ower fromloss on account of:

SAY 98 - Pane 43



(a-1) defective Wrk not renedied; or

(a-2) clainms filed or reasonabl e evidence indicating probable
filing of clainms; or

(a-3) failure of the Contractor to nake paynents properly to
Subcontractors or Suppliers or for |abor, materials or
equi pnent; or

(a-4) reasonable evidence that the Contract cannot be
conpl eted for the bal ance then unpaid; or

(a-5) damage, by the Contractor, to the Omer or another
separate contractor or to work perfornmed by either; or

(a-6) reasonable evidence that the Contract cannot be
conpleted within the prescribed tine limts; or

(a-7) failure, by the Contractor, to conply with the
requi renents of the Contract Docunents.

b. When t he above grounds are renoved, paynent shall be nmade for
t he amounts wi thhel d because of them no interest shall be
paid on such w thheld paynents.

ARTI CLE 34: CONTRACTOR' S LI ABI LI TY | NSURANCE

a. The Contractor shall, during the continuance of the Wrk under

the Contract, including any extra or changed Wrk, maintain

i nsurance coverage as described below. Such insurance wll
protect the naned insured fromclainms which may ari se out of
or result fromthe Contractor's operations under the Contract,
i ncluding extra or changed Wbork in connection therewth,

whet her such operations be by the Contractor or by a
Subcontractor or by a Sub-subcontractor or by anyone directly
or indirectly enployed by the Contractor or any Subcontractor
or any Sub-subcontractor.

(a-1) Wrkers’ Conpensation & Enployer’s Liability insurance
and any insurance required by any enpl oyee benefit acts
or other statutes applicable where the Wrk is to be
performed. Al such insurance limts shall be
statutory. The Enployer's Liability limts shall not be

| ess than:
$500, 000 Each Acci dent
$500, 000 Di sease - Policy Limt
$500, 000 Di sease - Each Enpl oyee
(a-2) Commercial general liability and property danage

i nsurance (including Contractor's protective), which my
be satisfied by a conbination of Primary General
Liability insurance coverage together with a follow ng
form Unbrel |l a/ Excess Liability insurance coverage, in
any anounts required by the Omer on an occurrence form
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(not clainms made) but not less than the followng limts

of liability:
General Aggregate $10, 000, 000
Per Location
Pr oduct s/ Conpl et ed- Oper ati ons $5, 000, 000
Aggr egat e
Personal & Advertising Injury $5, 000, 000
Each Qccurrence $5, 000, 000

and affording insurance for the protection agai nst al
ri sks of damage or destruction of property or bodily
injury, wherever |ocated, resulting fromany action,
om ssion or operation under the Contract or in
connection wth the Wrk. Such insurance shall be
primary and non-contributory.

The above Commercial general liability and
Unbrel | a/ Excess Liability insurance policies shall be
endorsed addi ng the Owmer and the Architect/Engi neer as
addi tional insured.

(a-3) Conprehensive autonobile liability insurance, covering
all liability arising out of any vehicle operations ,
covering all owned or rented equi pnent used in
connection with the Wrk, in anounts not |ess than:

Conmbi ned Single Limt $1, 000, 000
i ncluding death resulting at any tinme therefrom

All insurance policies shall be issued by conpani es authorized
to do business in the State of Mchigan or where the Wrk
otherwse is to be perforned. The insurance conpanies issuing
the policies shall have an AA°M Best's Conpany rating of A Xl
or better. Such policies shall contain appropriate
endorsenments extending the coverage thereof to include the
liability assunmed by the Contractor under the Contract.

Before Work is started, the Contractor shall file with the
Omer, certificates of the insurance coverage required to be
mai nt ai ned by the Contractor, evidencing such insurance

endor senent .

No change or cancellation in insurance shall be nade w thout
thirty (30) cal endar days prior witten notice to the Owner,
nor shall the Contractor nmake any change or cancellation in
i nsurance without the Owmer's prior witten approval thereof.

Compl i ance by the Contractor with the foregoing requirenments
as to carrying insurance and furnishing certificates shall not
relieve the Contractor of the Contractor's liabilities and
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obligations under this Article 34 entitled "Contractor’s
Liability Insurance"; under Article 35 entitled "Contractor's
Liability for Bodily Injury, Sickness, D sease and Property
Damage; I ndemification”; under Article 36 entitled "Omer’s
Fire and Extended Coverage | nsurance"; or any other portion of
the Contract.

e. In the event that any class of enployees is engaged in
hazardous Wrk under the Contract and such class is not
i ncl uded under the Wbrkers’ Conpensation Acts, the Contractor
shal | maintain Special Hazards I nsurance of a nature and in
limts as approved by the Oaner.

f. No Work under the Contract shall be comrenced until al
i nsurance required by the Contract Docunents has been obtai ned
and approved by the Omner.

g. The Contractor shall maintain all insurance coverage for a
period not less than two (2) years followi ng the date final
paynment under the contract is nmade by the Ower to the
Contractor.

h. Al'l insurance policies shall be endorsed to cover the
l[1abilities assuned under this Contract.

ARTI CLE 35: CONTRACTOR S LI ABILITY FOR BCDI LY | NJURY, S| CKNESS,
DI SEASE AND PROPERTY DAMACGE; | NDEWNI FI CATI ON

Except as specifically provided with respect to property damage
only, under Article 36 hereof entitled "Owmer’s Fire and Extended
Cover age I nsurance", the Contractor shall specifically and
distinctly assunme, and does so assune, all risk of damage or
destruction of property or of bodily injury, occupational sickness
or di sease of persons (including death resulting at any tine
therefronm) used or enployed on or in connection with the Wrk, and
of all damages or destruction of property or of bodily injury,
occupational sickness or disease of persons (including death
resulting therefron), wherever |ocated, resulting fromany action,
om ssion or operation under the Contract or in connection with the
Wrk. The Contractor shall secure, protect, defend, hold harm ess
and indemi fy the Omer and the Architect/Engi neer and any of their
respective agents, servants and enpl oyees, against any liability
what soever, including all clainms, suits, actions, costs, counsel
fees, attorney fees, expenses, damages, judgnents or decrees,
resulting fromthe bodily injury, occupational sickness or disease
(i ncluding death resulting at any tine therefrom) of any person or
persons, or the danmage or destruction of any property, including

| oss of use thereof, arising out of or in connection with the
performance of any Work in connection with the Contract, including
any extra or changed Wrk assigned to the Contractor in connection
therewi th, based upon any act or om ssion, negligent or otherw se,
of (a) the Contractor or any of the Contractor's enpl oyees, agents
or servants; (b) any Subcontractor, Sub-subcontractor, |ower tier
contractor or Supplier of the Contractor or any enpl oyees, agents
or servants of such Subcontractor, Sub-subcontractor, |lowered tier
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contractor or Supplier; or (c) any person or persons excepting only
the Owmer or any enpl oyees, agents or servants of the Omner.

ARTI CLE 360 OMER S FI RE AND EXTENDED COVERAGE | NSURANCE

a.

The Owmner shall effect and maintain insurance agai nst

| oss or damage arising fromfire or other perils normally
i nsured agai nst by standard "All Ri sk" property insurance
policies to cover not |ess than the value of Wrk
performed and materials delivered to the site of the
Project which are to be included in and remain a part of
t he permanent construction whether or not installed, only
whil e on the prem ses described or wwthin a hundred (100)
feet thereof, except as otherw se provided in paragraph d
of this Article 36.

Losses, if any, under such insurance shall be payable to
t he Omner.

The Contractor shall be responsible for any and all |oss
of materials, equipnent and tools connected with the
construction due to unexpl ai nabl e di sappearance, theft or
m sappropriation of any kind or nature and any other | oss
that nmay be excluded in the Ower's standard "All Ri sk"
property insurance policy.

The foregoing provisions shall not operate to relieve the
Contractor of the responsibility for insuring against any
| oss or damage to owned or borrowed or rented property or
property of enpl oyees, of whatever kind or nature
occurring fromthe above naned causes or due to any ot her
cause, including but not limted to tools, materials,
supplies, equipnent, fornms, scaffolding, towers, staging,
bunkhouses and ot her tenporary structures including their
contents, regardl ess of ownership of such contents,

except for such contents as are to be included in and
remain a part of the permanent construction. The Oaner
shall in no event be liable for any | oss or damage to any
of the aforenentioned itens, or the work connected with
the Contractor or the Architect/Engi neer, or enployees,
agents or servants of sanme, which is not to be included
in and remain a part of the permanent construction. The
Contractor, Subcontractors, and Sub-subcontractors
severally waive any rights of recovery they may have

agai nst the Omer and Architect/Engi neer for danmage or
destruction of their own or borrowed or rented property,
or property of their enployees, of whatever kind or
nat ur e.

The Omer’s “All Risk” policy excludes | osses on account
of faulty workmanship, faulty material, faulty
construction and/or faulty design, fromany cause. The
Contractor is liable and indemifies the Owmer from al

| oss under the contract, as outlined within Article 35
hereof, titled, “Contractor’s Liability for Bodily

I njury, Sickness, Disease and Property Danage;

SAY 98 - Pane 47



| ndemmi fication”. Reference is also nade to Article 13
hereof, titled, “Protection of Wrk and Property:
Safety”, for further Contractor liability under the
performance of the contract.

f. The Contractor shall report to the Omer each claim
i medi ately after an occurrence of a | oss.

g. Compl i ance by the Contractor with the foregoing requirenments
shall not relieve the Contractor of the Contractor's
liabilities or obligations under this Article 36 or any other
portion of the Contract Docunents.

ARTI CLE 37: GUARANTY BONDS

The Omer shall have the right, prior to the signing of the
Contract, to require the Contractor to furnish good and
satisfactory bonds covering the faithful performance of the
Contract, and the paynent of all obligations arising thereunder, in
such formas the Owmer may prescribe and with such sureties as the

Omer may approve. |If such bonds are required by instructions
given previous to the subm ssion of bids, the prem umshall be paid
by the Contractor; if subsequent thereto, it shall be paid by the
Oaner .

ARTI CLE 38: ASSI GNMVENT

a. Nei ther party to the Contract shall assign the Contract
w thout the witten consent of the other, which consent shal
be given at the sole discretion of the relevant party, nor
shall the Contractor assign any suns due or to becone due to
the Contractor hereunder w thout the previous witten consent
of the Owner.

b. No assignnent of the Contract shall be valid unless it shal
contain a provision that the funds to be paid to the assignee
under the assignnent are subject to a prior lien for services
rendered and/or materials supplied for the perfornmance of the
Wrk called for in said Contract in favor of all persons,
firms, or corporations rendering such services and/or
suppl yi ng such materi al s.

ARTI CLE 39: SEPARATE CONTRACTS

a. The Omer reserves the right to | et other separate contracts
in connection with the Project or performportions of the
Project with the Owmer's own forces. The Contractor shal
afford separate contractors or the Owmer's forces, as the case
may be, reasonabl e opportunity for the introduction and
storage of their materials and equi pnent and for the execution
of their work. The Contractor shall properly connect and
coordinate the Contractor's Wirk wwth work of separate
contractors or work of the Owner.
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b. If any part of the Contractor's Wrk depends, for proper
execution or results, upon the work of any other separate
contractor or the Omer's work, the Contractor shall inspect
and pronptly report to the Architect/Engi neer any defects in
such work that render it unsuitable for such proper execution
and results. The Contractor's failure to inspect and report
such defects shall constitute an acceptance of the work.

C. To insure proper execution of subsequent Wrk, the Contractor
shal | nmeasure work already in place and shall at once report
to the Architect/Engi neer any di screpancy between the executed
work and the requirenents of the Contract Docunents, subject
to the conditions of Article 2 paragraphs g and h hereof.

d. Wien the Contractor's Work i s dependent upon the work of the
Omer or the Ower's separate contractors, the Contractor
shall notify the Omer of such condition in anple tine to
prevent any delays to the Project's progress.

ARTI CLE 40: MUTUAL RESPONSI BI LI TY OF CONTRACTORS;
CO- RESPONSI BI LI TY

a. Shoul d the Contractor cause damage to any separate contractor
or to the work of a separate contractor on the Project, the
Contractor agrees, upon due notice, to renmedy such damage or
otherwi se settle with such separate contractor by agreenent
for the costs associated wth such renmedy. |If such separate
contractor sues the Owmer on account of any damage alleged to
have been caused by the Contractor, the Omer shall notify the
Contractor, who shall defend such proceedi ngs on behalf of the
Owmner at the Contractor's expense. |If any judgnent agai nst
the Omer arises therefrom the Contractor shall pay or
satisfy it and pay all costs incurred by the Omer, including
attorney fees.

b. Shoul d the Contractor cause damage to any Wirk perforned by
the Ower, the Contractor agrees, upon due notice, to renedy
such danmage or otherw se pay for the costs associated with
such renedy.

C. Shoul d the Contractor refuse to renedy damages or pay for the
cost of such as outlined in Article 40 paragraphs a and b
hereof, the Ower may have such danages corrected in
accordance wth Article 23 hereof.

d. Shoul d either the Owmer's forces or a separate contractor
under the control of the Oamer, cause danage to the
Contractor's Wrk, such Wrk shall be renedied or the costs of
such renedy be borne by the party causing such danage.

e. Al clainse made in connection with this Article 40 nust be
made i n accordance with Article 43 hereof.

f. I f the Contract Docunents require material furnished by a
separate contractor or the Owmer to be set or installed by the
Contractor, or vice versa, arrangenents shall be nade by the
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Contractor and the separate contractor or the Omer for the
time and place of delivery of such. After acceptance of any
such material by the Contractor for setting or installing, the
Contractor shall be responsible for it in the same manner as
the Contractor's own Work

ARTI CLE 41: SUBCONTRACTS

a.

The Contractor shall, prior to the execution of the Contract,
notify the Architect/Engi neer, and the Ower, in witing, of

t he names of Subcontractors and Suppliers and their business
cl assifications, proposed for the principal parts of the Wrk
and for such others as the Architect/Engineer, or the Omer
may direct. |If the Architect/Engineer or the Owmer has a
reasonabl e objection to any of the proposed Subcontractors or
Suppliers, the Contractor shall not enter into a contract with
any such Subcontractor or Supplier.

The Architect/Engi neer shall, on request, furnish to any
Subcontractor, wherever practicable, evidence of the anmounts
certified and actions taken on the Contractor's account, in
connection with the Subcontractor's Wrk.

The Contractor is fully responsible for the acts and om ssions
of Subcontractors and Suppliers, and of any persons or
entities either directly or indirectly enployed by such
Subcontractors and Suppliers, to the sane extent as the
Contractor is responsible for the acts and om ssions of
persons or entities directly enployed by the Contractor.

Not hi ng contained in the Contract Docunents shall create any
contractual relationship between any Subcontractor, Sub-
subcontractor or Supplier and the Owner.

Shoul d material, workmanship, or parties furnishing the sane
prove objectionabl e under the provisions of the Contract, or
should a violation of the Contract exist at the Project and
continue after the Contractor has received fromthe

Archi tect/Engi neer, or the Owmer a reasonable notice, then,
after seven (7) calendar days witten notice fromthe
Architect/Engi neer, or the Omer, such objectionable parties
shal |l be dism ssed, renoved fromthe Wrk and excluded from
the Project. 1In this case, the Contractor shall renmedy and
continue the Woirk to the satisfaction of the

Archi tect/ Engi neer, and the Owner.

ARTI CLE 42: OMER, CONTRACTOR AND SUBCONTRACTOR RELATI ONS

a.

The Contractor agrees to bind every Subcontractor, and every
Subcontractor agrees to be bound by the terns of the Contract
Docunents, including the follow ng provisions of this Article
42, unl ess specifically noted to the contrary, in witing, by
the Architect/Engi neer, and the Omer. Subcontractor and Sub-
subcontractor relations shall also include the provisions of
this article.
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Each Subcontractor agrees:

(b-1) to be bound to the Contractor by the ternms of the
Contract Docunments and to assune toward the Contractor
all obligations and responsibilities that the
Contractor assunes toward the Omner

(b-2) to submt to the Contractor accurate applications for
paynment in such reasonable tinme as to enable the
Contractor to apply for paynent under Article 28
hereof; and

(b-3) to nake all clainms for extras or changes, for
extensions of tinme and for damages for del ays or
ot herwi se, to the Contractor in the manner provided for
in the Contract Docunents.

(b-4) to nake no demand for danages or penalty for delay in
any sumin excess of the Owmer’s loss for such del ay,
and agrees that the Owmer is not responsible for the
paynment of any delay damages to the Contractor

The Contractor agrees:

(c-1) to be bound to each Subcontractor, by all the
obligations that the Owmer assunes to the Contractor
under the terns of the Contract Docunents, and by al
the provisions thereof affording renedi es and redress
to the Contractor fromthe Omer;

(c-2) to pay the Subcontractor those amounts certified on
account of the Subcontractor in accordance with Article
29 hereof;

(c-3) to pay each Subcontractor a just share of any fire and
ext ended coverage insurance noney received by the
Contractor under Article 36 hereof;

(c-4) to nake no demand for danages or penalty for delay in
any sumin excess of the Owmer’s loss for such del ay,
and agrees that the Owmer is not responsible for the
paynment of any delay damages to the Contractor

Nothing in this Article 42 shall create any obligation on the
part of the Owmer to pay or to see to the paynent of any suns
to any Subcontractor or Supplier.

ARTI CLE 43: ARCHI TECT' S/ ENG NEER S STATUS

a.

The Architect/Engineer will assist the Owmer in the general

adm ni stration of the Contract between the Contractor and

the Omer, acting in any and all of the various capacities
assigned in the contract between the Architect/Engi neer and the
Omer and as established by the Contract Docunents. The
Architect/Engi neer and their representatives shall have access
to the Wrk at all times. The Architect/Engi neer, or the Owner
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shall have the right to reject or condermm all materials
furni shed and/ or Work performed which, in their judgnent, do
not neet the requirenments of the Contract Docunents.

b. The Architect/Engineer will be the initial interpreter of the
requi renents contained in the Contract Docunents and the judge
of the acceptability of the Wirk thereunder. dains, disputes
and other matters relating to the acceptability of the Wrk or
the interpretation of the requirenents of the Contract
Docunents or to the performance and furnishing of the Wrk and
clainms in respect to extras or changes in the Contract Sum or
the Contract Tinme will be initially referred to the
Architect/Engineer in witing wwth a request for a forma
decision. The Architect/Engineer will render a decision, in
witing, within a reasonable tine. Witten notice of each
claim dispute and other matter will be delivered by the
claimant to the Architect/Engineer and to the other party to
such claim dispute or other matter pronptly and within the
time franes established by the specific requirenents of the
Contract Docunents.

C. Prior to the Contractor’s exercise of any other renedi es that
may be avail abl e under the Contract, by |aws or regul ations,
the Contractor shall submt all clainms, disputes or other
matters in the manner described in Article 43 paragraph b
above for a rendering of a decision by the Architect/Engineer.
Should the Contractor file any clains or disputes during the
course of the Work that continue to be unresol ved, the
Contractor agrees to proceed diligently at all tinmes with the
performance of the contract Wrk, nmaintain progress of the
contract Work, and conplete the contract Wirk on or before the
contract conpletion date.

d. The Architect/Engi neer may assign a field representative to
assist in carrying out the responsibilities of the
Architect/Engi neer. The nanmes, duties, responsibilities and
limts of authority of such representatives wll be
established by the outline procedure for the routine of
business identified in Article 3 hereof.

e. The Contractor shall secure, protect, defend, hold harm ess
and indemi fy the Omer and the Architect/Engineer from al
claims and liability for damage, |oss or expense whi ch may
arise on account of or as the result of faulty Wrk, or Wrk
performed which is at variance with the Contract Docunents or
Wrk omtted, regardl ess of whether such damage, |oss or
expense has occurred prior to, during or subsequent to the
di scovery, rejection and/or condemation of faulty Wrk, or of
Wrk which is at variance with the Contract Docunents or of
Wrk omtted.

f. The Architect's/Engineer's decisions, in matters relating to
aesthetic effect, shall be final, if consistent with the terns
and intent of the Contract Documents.

ARTI CLE 44: TAXES
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a. The Contract Sumshall include all applicable Federal, State,
Local, County or Muinicipal taxes of whatever nature and
description. The Contractor shall be responsible for the
paynment of all such taxes.

b. The Contractor shall also be responsible for the paynent of
any payroll taxes and/or contributions for unenpl oynent and
wor kers’ conpensation insurance or old age pensions or
annuities which are neasured by the wages, salaries, or other
remuneration paid to the enpl oyees of the Contractor.

C. The Omer reserves the right to require evidence of paynent of
all taxes prior to final paynent to the Contractor.

ARTI CLE 45: CASH ALLOWANCES

The Contractor shall include in the Contract Sumall all owances
named in the Contract Docunents and shall cause the Wirk so covered
to be done by such Subcontractors and Suppliers and for such suns
as the Architect/Engi neer or the Owmer may direct, the Contract Sum
bei ng adj usted accordingly where such suns exceed or are | ess than
the identified all owances. Unless stated otherw se by the Contract
Docunents, the Contractor declares that the Contract all owances

i ncl ude such suns for the costs of material and/or equi pnment
identified by such allowances, including freight to the Project
site and all related taxes, |ess applicable trade discounts. The
Contractor's cost of unloading, handling, storing, protecting,
installing, and overhead, profit and other expenses contenpl ated
for the all owances shall be included in the Contract Sum and not in
the all owance anmobunt. No demand for such expenses, overhead,

profit and ot her expenses contenplated will be allowed. The
Contractor shall not be required to enploy for any such Wrk,
Subcontractors or Suppliers against which the Contractor has a
reasonabl e obj ecti on.

ARTI CLE 46: USE OF PREM SES AND UTI LI TY DI SRUPTI ONS

a. The Contractor shall confine all apparatus, the storage of
materials and the operations of worknmen enpl oyed by the
Contractor to limts indicated by applicable | aws, ordinances,
permts, the Contract Docunents or directions of the
Architect/Engi neer, or the Owmer. The Contractor shall not
unr easonably encunber the prem ses with materials or equi pnment
to be incorporated into the Wrk or otherw se.

b. If at any time it becones necessary to nove material or
equi pnent whi ch has been tenporarily |ocated or stored by the
Contractor on the site during construction, the Contractor
shal |, when directed, nove themto another |ocation wthout
charge to the Owner.

C. The Contractor shall not | oad or permt any part of the
structure to be loaded with a weight that will endanger the
structural integrity of the structure or the safety of
wor knmen or any ot her persons on or about the Wrk.
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The Contractor shall enforce the Architect's/Engineer's, or
the Omer's instructions regarding signs, advertisenents,
fires and snmoking. No snmoking wll be permtted, except in
desi gnat ed areas.

Shoul d any roomor part of an existing building or facility
be tenporarily used by the Contractor as a shop, storeroom
| ocker room an office, or for any other purpose, such room
or part shall, prior to conpletion and when so directed, be
t horoughly cleaned and returned to its original condition.
Al'l damage to any such roomor part of an existing building
or facility arising therefromshall be corrected, and the
whol e left in a condition, acceptable to the Owmer, by the
Contractor. No roomor part of an existing structure shal
be so used without the witten consent of the Oaner.

Snoke pi pes and exhausts from boilers, engines, or other
devices, shall in all cases be extended above roofs of
bui | dings, or a substitute arrangenent nmade subject to
approval of the Architect/Engi neer, and the Omner.

The Contractor is not permtted to connect, disconnect, turn
on or off any utility services in any building or facility
owned or occupied by the Owmer. 1In all cases where such
services are required the Owmer's Representative wll be
contacted and such services, unless noted otherw se by the
Contract Docunments, shall be perfornmed by Omer personnel. In
all cases the Contractor shall give notice of the need for
such services, to the Ower, in a tinely manner so as to avoid
delays to the Project's progress. 1In all cases the Ower
requires a mnimum of seventy two (72) hours notice prior to
when such services are needed.

ARTI CLE 47: PARKI NG SI TE ACCESS AND ROUTI NG OF TRAFFI C

a.

The Contractor shall consult wth the Owmer to determ ne

aut hori zed parking | ocations and access to the site, including
the routing of the Contractor's, Subcontractor's and the Sub-
subcontractor's vehicles during construction, and the
Contractor shall organized the Work in relation thereto. For
any other parking or routing of traffic on property other than
the Omer's, the Contractor shall contact the nmunicipality or
ot her agency having jurisdiction over such property for

i nstructions.

It shall be the Contractor's responsibility to provide and pay
for all trades persons parking. To arrange for parking on the
Omer's property, the Contractor shall contact the University

of M chigan Parking Services Ofice.

Par ki ng may be provided only in a designated Owmer parking | ot
or parking structure by paynent of a permt fee through the
Par king Services Ofice. The Parking Services Ofice may
restrict which parking lots or structures are available for
Contract or parKki ng.
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ARTI CLE 48: GROUNDS, STAG NG AREA AND RESTORATI ON

a.

The Contractor will consult with the Owmer's Representative
concerning any necessary Contractor operations at the Project
site, including staging area limts, office or storage trailer
| ocations, dunpster operations, equipnment and materi al
deliveries, hoisting areas and any other construction inpacts
on the Owner's grounds.

Al'l areas used by the Contractor or the Contractor's forces
must be properly fenced. Unless the Contract Docunents
designate the specific type of tenporary fencing to be used,
the m nimumtenporary fencing requirenment wll be the use of
orange pl astic webbed fencing or snow fencing. Tenporary
barri cades shall also be provided by the Contractor, as
necessary for the safety of the general public.

The Contractor shall locate all underground utilities and | awn
irrigation piping prior to driving fence posts.

Mat erial s, equipnment, trailers, vehicles and all other
Contractor operations are not to be | ocated under or within
the drip line of trees. Construction, staging or storage
operations in flower and shrub plantings and beds are to be
avoi ded.

Driving of vehicles on lawn areas is strictly prohibited.

Any tree trimmng or tree root disturbances required by the
Contractor's operations shall be perfornmed only after
consul tation and inspection by the Omer's Representatives.

All existing traffic control devices, such as bollards, chain
and posts, building signs, or traffic signs shall not be
removed wi t hout specific approval fromthe Omer's
Representati ve.

Unl ess stated otherwise in the Contract Docunents, the
Contractor will be responsible to restore, to the Ower's
satisfaction, all disturbed areas caused by the Contractor's
oper ati ons.

Al'l lawn, shrub and tree restoration work, including soi
aerification, tree trimmng and plant material replacenents
shal|l be perforned by a qualified | andscape contractor.

The Contractor shall also repair streets, drives, sidewal ks,
walls, lights, signs, fences, poles and the |Iike where

di sturbed or damaged by the Contractor's operations, and shal
| eave themin the sane condition after conpletion of the Wrk
as before operations started.

The Contractor shall provide and mai ntain pedestrian wal kways
and ot her neans of access to and fromany building or facility
requiring such as a result of the Contractor's execution of
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the Wrk. Such nmeans of access shall be as required by the
Contract Docunents and/or the Owmer's directions.

ARTI CLE 49: CUTTI NG PATCH NG AND DI G3 NG

a. The Contractor shall do all cutting, fitting or patching on
the Work that may be required to make its several parts cone
together properly and fit the Wirk to receive or be received
by work of other contractors shown by, or reasonably inplied
by, the Contract Docunents for the conpleted Project. The
Contractor shall repair or otherw se make good all such
cutting, fitting, or patching after the required Wrk has been
conpleted as the Architect/Engi neer may direct.

b. The Contractor shall not endanger any Wrk by cutting,
digging, or performng other simlar activities, and shall not
cut or alter the work of any other contractor w thout the
written consent of the Architect/Engi neer and the contractor
of such work.

C. The Contractor shall notify the nmunicipality, public
utilities, agencies, Mss Dig and the Omer, in a tinely
manner so as to allow reasonabl e response tine, before digging
any tunnels or simlar underground work; and shall protect
all existing utilities, sidewal ks, streets, and simlar
i nprovenents, while performng the Wrk

ARTI CLE 50: CLEANI NG UP

The Contractor shall at all tines keep the premses free from
accunul ati ons of waste material or rubbish caused by the
Contractor's Wrk. At the conpletion of the Wrk, the Contractor
shall renove all Project signs and all rubbish fromand about the
Project and the Project site. The Contractor shall renove al

tools, scaffolding and surplus materials and shall |eave the Wrk
broom cl ean or its equivalent, unless nore exactly specified in any
part of the Contract Docunents. |If the Contractor fails to clean

up as required by the Contract Docunents, the Owmer may do so, and
the costs associated with such cl eanup shall be charged to the
Contractor. Refer to Article 10 paragraph (c-20) hereof for
addi ti onal cl eaning requirenents.

ARTI CLE 51: CLEANI NG OF GLASS

| medi ately before turning any portion of the Project over to the
Omer, the Contractor shall have all glass cleaned by professional
wi ndow washers. Care shall be taken not to scratch any gl ass.

Acid or other cleaning material which will injure or mar the
surface or adjacent Work will not be allowed. Any damage resulting
from gl ass cleaning shall be corrected by the Contractor, including
t he furnishing of new glass of sanme character and quality or the
repl acenent of other Wrk damaged or di sturbed.

ARTI CLE 52: TEMPORARY STAI RS, RUNWAYS AND LADDERS
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The Contractor shall provide and maintain tenporary stairs,
mai n | adders and runways for access to all areas for the use
of all trades.

The Contractor shall provide additional runways and | adders as
may be required for the execution of the Contractor's Wrk.

Al l such apparatus, equipnment and construction shall neet al
requirenents for safety and all provisions of federal, state
or local laws and ordi nances applicable thereto.

Permanent stairs shall be erected as soon as possible, and the
Contractor shall provide sane wth protective treads,
handrail s and shaft protection.

ARTI CLE 53: FI RE PRECAUTI ONS; HOT WORK PERM T

a.

The Contractor, Subcontractors and Sub-subcontractors shal
take all necessary precautions to guard against and elimnate
all possible fire hazards and to prevent fire damage to any
construction Work, building materials, equipnment, tenporary
field offices, storage sheds, and all other property, both
public and private. The Contractor, Subcontractors and Sub-
subcontractors shall conply with all conditions and

requi renents set forth herein, and shall inmediately correct
any hazardous conditions resulting fromtheir operations when
brought to their attention.

Mat eri al s and/ or equi pnent stored in cardboard cartons, wood
crates, or other conbustible containers, shall be stored in an
orderly manner and shall be readily accessible.

Before starting Wrk, the Contractor shall consult with the
Omer regarding established rules and regulations relative to
fire protection requirements and procedures governi ng any

wel ding and cutting operations. The Contractor shall strictly
conformw th such rules and regul ations in carrying out the
Work. No such operations shall be carried out w thout proper
safeguards for fire safety.

No open fires will be permtted. No tar or other nelting
kettles will be allowed within fifty (50) feet of any
bui | di ng.

The Contractor shall provide necessary personnel and fire
fighting equipment to effectively control fires resulting from
wel di ng, flame cutting, or other operations involving the use
of flame, sparks, or sparking devices. During such

operations, all highly conbustible or flammable material s

shall be renoved fromthe i nmediate working area. |f renova
i's inpossible the same shall be protected with fire bl ankets
or suitable non-conbustible shields.

Not nore than one day's supply of flammable |iquids, such as
oil, gasoline, solvent, or roofing materials, shall be brought
into any building at any one tine. Al flammable Iiquids
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having a flash point of 110 degrees F, or bel ow, which nust be
brought into any building, shall be confined to Underwiters
Laboratories | abel ed safety cans. The bul k supply of any
flammabl e liquid shall be stored at a sufficiently safe

di stance from any building and fromyard storage of building
materials. Spigots on druns containing flamuable Iiquids are
prohi bited on the Project site. Druns are to be equipped with
approved vented punps.

Only a reasonabl e working supply of flammable buil ding
materials shall be located inside of or on the roof of any
bui | di ng.

Al'l tarpaulins used during the course of the Wrk shall be of
fl ameproof type, secured in place against danmage or fl apping
fromw nd.

Al oil soaked rags, papers and other simlar conbustible
material shall be renoved fromany building at the cl ose of
each day's Wirk, or nore often if necessary, and placed in
metal containers wth self-closing Iids.

Gasol i ne, benzene or |ike conbustible material shall not be
poured into sewers, manhol es, or traps, but shall be disposed
of, together wll all flammable or waste material subject to
spont aneous conbustion, in a manner to avoid hazard or damage
to persons or property.

Al'l heating devices in connection wth tenporary heating
facilities shall be of the |east hazardous type, shall have
all proper safety provisions and shall be installed at such

| ocations and in such manner as will mnimze the hazard. Ql
fired stoves, gas fired heaters and heating units shall be of
types approved by Underwiters Laboratories and shall have
proper safety conbustion controls. QI fired heaters shal
have integral fuel tanks not to exceed fifteen (15) gallons
capacity for each unit. No nore than one (1) day's supply of
fuel shall be permtted to each heater which are inside of any
buil ding or facility.

Tenporary heating facilities shall be inspected regularly to
assure that they are in a safe and proper operating condition
at all times. The Contractor shall provide, continuously
during operation, properly trained personnel for said

i nspecti ons.

The Contractor's tenporary structures of conbustible
construction shall not be placed inside of any structure. Such
tenporary structures shall be detached at a sufficiently safe
di stance fromany building. Totally non-conbustible tenporary
structures may, if necessary and feasible, be |ocated inside of
the structure.

Heaters and/or stoves installed in field offices or storage
structures shall have fire resistant naterial underneath and at
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all sides, partitions and walls. Pipe sleeved shall be used
where stove pipes run through walls or roof.

The Contractor must obtain fromthe Owmer a cutting/ wel di ng Hot
Wrk Permt and conply with the requirenents and precautions
contained in such. The permt is available for review by
prospective bidders fromthe Omer.

ARTI CLE 54: FI RE PROTECTI ON

a.

The Contractor shall maintain free access to the building areas
for fire fighting equipnent and shall at no tinme block off main
roadways or fire aisles wthout providing adequate auxiliary
roadways and nmeans of entrance for fire fighting equipnent,

i ncludi ng heavy fire departnent trucks, where applicable.

The Contractor shall at all times cooperate with the Owmer and
keep the nmunicipal fire departnent infornmed of the neans of
entrance and changes to roadways or fire aisles as needed to
provide fire departnment access to or around to Project site.

The Contractor shall, during the entire construction period and
until the conpletion of the Wrk, provide and mai ntain al

mat eri al, equi pnment and services necessary for an adequate fire
protection system which shall neet the approval of the Omner
and/or the Architect/Engineer. The systemshall, at a mninmum
meet the requirenents set forth in the Contract Docunents

These requirenents shall be augnented and/or the installations
relocated, as may be necessary to neet, at all tines, the
demands of adequate protection in all areas and shall not be
reduced prior to the conpletion of the Wirk w thout the
witten approval of the Owner.

The Contractor shall maintain during construction an
appropriate nunber of fire extinguishers to neet Factory Mitual
requi renents. Fire extinguishers shall be in good working
order, conveniently located, clearly visible and readily
accessi ble for proper protection of the Wrk.

Fire extingui shers shall be an approved type, equivalent to 2-
1/2 gallon water pressurized, suitable for the hazards to be
encountered. In areas of flammble |iquid, asphalt, or

el ectrical hazards, fire extinguishers shall be equivalent to
t he carbon dioxide type or dry chem cal type. During freezing
weat her, extinguishers shall be enclosed in heated cabinets or
be of an antifreeze type.

The Contractor, Subcontractors and Sub-subcontractors and ot her
parties with tenporary structures on the project shall provide
and maintain fire extinguishers in each of such structures.

ARTI CLE 55: TEMPORARY USE COF NEW ELEVATOR DURI NG CONSTRUCTI ON

a.

When the Work has progressed sufficiently to permt the
installation of new elevators, and after the enclosing walls of
the el evator shaft have been built, the Contractor shall, at
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the Contractor's expense, nmake arrangenents with the el evator
Subcontractor to provide, install and maintain one new el evator
for tenporary use. Elevator service shall be furnished free of
charge to the Omer, Architect/Engi neer, enployees of the sane,
and all other persons or parties performng services for the
Ower. Al |abor for |oading and unl oading of materials, shal
be by the party using the el evator.

Before tenporary use of the elevator, the Contractor shal
protect the elevator cab with a netal screen ceiling below the
permanent ceiling. Padding and a substantial wood lining to
protect the walls and fl oor agai nst damage shall al so be
installed. During the tenporary use, the elevator shall be
equi pped with electric lights and car gates, and the shaft
openi ng shall be protected with tenporary gates as required
for safety and by applicable | aw

Tenporary wiring to el evator machinery for tenporary use shal
be provided by the Contractor. The Contractor shall furnish,
at the Contractor's expense, the services of conpetent

el evator operators during the entire tinme that elevators are
used for construction purposes.

At the conpletion of the Wirk the Contractor shall turn over
the el evator used on a tenporary basis to the Owmer in a first
class condition. The Contractor shall pay the costs of al
refurbishing or repairs, required to satisfy this requirenent.

ARTI CLE 56: TELEPHONE

a.

The Contractor shall provide tel ephone service at the Project
site for use by the Contractor, Omer and Architect/Engi neer.

The cost of installation, rent, nessage unit charges, and
removal shall be paid by the Contractor. Al long distance
calls shall be paid by the party making such calls.

The Contractor shall provide a public tel ephone, conveniently
| ocated, for the use of others.

Tel ephones addressed in this Article 56 shall remain until the
conpl etion of the Wrk.

ARTI CLE 57: NON- DI SCRI' M NATI ON PROVI SI ON AND WAGE AND HOUR ACT

During the performance of this Contract, the Contractor agrees as
fol |l ows:

(1) The Contractor shall not discrimnate against any
enpl oyee or applicant for enploynent, because of sex,
race, creed, color, religion, age, height, weight,
marital status or national origin. The Contractor wll
take affirmative action to ensure that applicants are
enpl oyed, and that enpl oyees are treated during
enpl oynment without regard to their sex, race, creed,
color, religion, age, height, weight, marital status,
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

national origin, ancestry, sexual orientation,
disability, or Vietnamera Veteran status

Such action shall include, but not be [imted to, the
foll ow ng: enpl oynent; upgradi ng; denotion or transfer;
recruitment or recruitnment advertising; |ayoff or
termnation; rates of pay or other forns of conpensation
and selection for training, including apprenticeship.
The Contractor agrees to post in conspicuous places,
avai l abl e to enpl oyees and applicants for enpl oynent,
notices to be provided setting forth the provisions of
this non-discrimnation clause.

The Contractor will, in all solicitations, or
advertisenents for enpl oyees, placed by or on behal f of
the Contractor, state that all qualified applicants wll
recei ve consideration for enploynment without regard to
sex, race, creed, color, religion, age, height, weight,
marital status, national origin, ancestry, sexua
orientation, disability, or Vietnamera Veteran status.

The Contractor will send to each |abor union or
representative of worker with which the Contractor has a
col l ective bargai ning agreenent or other contract or
under st andi ng, a notice, advising the |abor union or

wor kers' representative of the Contractor's commtnents
under Executive Order No. 11246, and shall post copies of
the notice in conspicuous places available to enpl oyees
and applicants for enpl oynent.

The Contractor will conply with all provisions of
Executive Order No. 11246, and of the rules,

regul ations, and rel evant orders of any governnent
agency or authority having jurisdiction.

The Contractor will furnish all information and reports
requi red by Executive Order No. 11246, and by the rules,
regul ati ons and orders of any governnment agency or
authority having jurisdiction. The Contractor shal

permt access to the Contractor's books, records, and
accounts by the adm nistrative agency and the Secretary of
Labor for the purposes of investigation to ascertain
conpliance wth such rules, regul ations and orders.

In the event of the Contractor's nonconpliance with the
non-di scrimnation clauses of this Contract, or wth any
of the said rules, regulations or orders, this Contract
may be cancel ed, term nated or suspended in whole or in
part, and the Contractor may be declared ineligible for
future University contracts or federally assisted
contracts in accordance with procedures authorized in
Executive Order No. 11246, or by rule, regulation or order
of any governnent agency or authority having jurisdiction.

The Contractor will include the provisions of paragraphs 1
through 8, of this Article 57, in every subcontract or
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purchase order unless exenpted by rules, regulations, or
other orders of the President's Commttee on Equal

Enpl oyment Opportunity issued pursuant to Executive O der
No. 11246, so that such provisions will be binding upon
each Subcontractor or Supplier. The Contractor will take
such action with regards to any subcontract or purchase
order as the adm nistering agency nay direct as a neans of
enforcing such provisions including sanctions for
nonconpl i ance. Provi ded, however, that in the event the
Contractor becones involved in, or is threatened with
litigation with a Subcontractor or Supplier as a result of
such direction by the adm nistering agency, the Contractor
may request the United States of Anerica to enter into
such litigation to protect the interests of the United
States of America

(9) The Owner may require the Contractor and Subcontractors to
provide a witten affirmative action programfor this
proj ect .

ARTI CLE 58: PREVAI LI NG WAGE AND FRI NGE BENEFI T RATES

a.

The rates of wages and fringe benefits to be paid to each

cl ass of mechanics by the Contractor, Subcontractors and Sub-
subcontractors shall not be |less than the wage and fringe
benefit rates prevailing in the locality in which the Wrk is
to be perfornmed, as determned fromtinme to tinme by the

M chi gan Departnent of Consumer & |Industry Services, Bureau of
Safety & Regul ation, Wage Hour D vision.

The Contractor and every Subcontractor and Sub-subcontractor
shal | keep posted on the construction site, in a conspicuous
pl ace, a copy of all prevailing wage and fringe benefit rates
prescribed in the Contract and shall keep an accurate record
show ng the nane and occupation of and the actual wages and
benefits paid to each construction nmechanic enployed in
connection wth said Contract. This record shall be avail able
for reasonabl e inspection.

The Omer, by witten notice to the Contractor, and to the
surety of the Contractor, may termnate the Contractor's right
to proceed with that part of the Contract for which | ess than
the prevailing rates of wages and fringe benefits have been or
wll be paid, and may proceed to conplete to Contract by
separate agreenent with another contractor or otherw se, and
the original Contractor and the Contractor's surety shall be
liable to the Omer for any excess costs occasi oned thereby.
Any person, firmor corporation or conbination thereof,
including the officers of any contracting agent, violating the
provisions of the Act is guilty of a m sdeneanor.

In case there is an om ssion of any trade fromthe list of
wage rates and fringe benefits to be paid to each cl ass of
mechani cs by the Contractor, it shall be understood that the
trades omtted shall also be paid not |ess than the wage and
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fringe benefit rates prevailing in the locality in which the
Wrk is to be perforned.

ARTI CLE 59: COWMPLI ANCE W TH " KI CK- BACK" STATUTE AND REGULATI ONS

The Contractor and each Subcontractor and Sub-subcontractor shal
conply with the follow ng statutes, and with regul ati ons issued
pursuant thereto, which are incorporated herein by reference:

(1) Title 18 U. S.C. Section 874:

"874. Kick-back frompublic work enpl oyees - whoever, by
force, intimdation or threat of procuring dismssal from

enpl oynent, or by any ot her manner what soever induces any
person enployed in the construction, prosecution, conpletion
or repair of any public building, public works, or building or
work financed in whole or in part by loans or grants fromthe
United States of Anerica, to give up any part of the
conpensation to which they are entitled under their contract
of enploynment, shall be fined not nore than $5, 000. 00, or

i nprisoned not nore than five (5) years, or both."

(2) Title 40 U.S.C. Section 276C:

"276C. Regul ations governing Contractors and Subcontractors

- The Secretary of Labor shall make reasonabl e regul ati ons for
Contractors and Subcontractors engaged in the construction,
conpletion or repair of public buildings, public works or
bui | dings or works financed in whole or in part by |oans or
grants fromthe United States of Anerica, including a

provi sion that each Contractor and Subcontractor shall furnish
weekly a sworn affidavit with respect to the wages paid each
enpl oyee during the precedi ng week."

ARTI CLE 60: MEDI CARE AND MEDI CAl D PROVI SI ONS

If it is determned that section 952 if the Medicare and Medicaid
provi sions of the Omibus Reconciliation Act of 1980 (Section 952
anmends section 1861 (v) (1) of the Social Security Act) applies to
the Contract, then until the expiration of four years after the
furni shings of services required by this Contract, the Contractor
shal | make avail able, upon witten request, to the secretary of the
Departnent of Health and Hunan Services or upon request to the
Controller CGeneral of the United States or any of their duly

aut hori zed representatives, the Contract, any books, docunents, and
records of such Contractor which are deened necessary to certify
the nature and extent of costs for services furni shed under the
Contract, and if the Contractor carries out any of the duties of
this Contract through a subcontract with a value or cost of

$10, 000. 00 or nore over a 12 nonth period, with a rel ated

or gani zati on, such subcontract shall also contain a clause binding
t he Subcontractor to the identical provisions contained in this
Article 60.

END
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